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CURRENT TOPICS 


Actions against Public Authorities 


THE Law Reform (Limitation of Actions, &c.) Bill, a private 
member's Bill, is due to receive its second reading before 
these words appear. Its objects, described in the preamble, 
are inter alia to assimilate, in certain respects, the law 
applicable to proceedings against public authorities (including 
the Crown) and persons acting in pursuance or execution, 
or intended execution, of enactments to that applicable in 
other cases, and to amend the law as to the time limited for 
bringing legal proceedings and as to the survival of causes 
of action against the estates of deceased persons. It proposes 
to repeal the Public Authorities Protection Act, 1893, and 
certain other enactments which prescribe special periods of 
limitation for certain classes of defendant. It also provides 
for the reduction of the period of six years to three years in 
the case of claims for personal injuries, and proposes to 
give the dependants of a deceased person three years from 
the death instead of one year for bringing claims under the 
Fatal Accidents Acts. As to actions of tort against deceased 
persons’ estates, it proposes to repeal the existing requirement 
that the cause of action must have arisen within six months 
before the death, but the proceedings must still be begun 
within six months after probate or letters of administration 
are taken out. The Bill is to apply to the Crown subject 
to special provisions about ships and_ registered letters. 
It follows the recommendations in the 1949 report of 
Lord Tucker’s committee on the Limitation of Actions 
(Cmd. 7740). 


Litigation Costs 


A MEMORANDUM just published by the Inns of Court 
Conservative and Unionist Society criticises a number of the 
specific suggestions made by the Evershed Committee for 
procedural reform. It disagrees with the suggested extension 
of the originating summons procedure. Where questions of 
fact arise, it states, the substitution of affidavits for pleadings 
lengthens the hearing and increases rather than reduces costs. 
For the same reason, the suggested new procedure by writ is 
disapproved. The proposed prima facie obligation to endorse 
the statement of claim on the writ is also disapproved because 
the costs of the many actions settled between writ and state- 
ment of claim would be thereby increased. The Society does 
not agree that solicitors should agree documents without the 
assistance of counsel, as that, it says, would tend to increase 
costs. The Society says that solicitors tend to include more 
documents than are relevant, lest a vital document be omitted. 
It does not agree that a “ robust’’ summons for directions 
to decide important matters would save costs, as it would 
encourage the briefing of counsel and appeals and adjourn- 
ments to the judge inchambers. The Society entirely disagrees 
with any proposal for the limitation of party and party costs 
by reference to scales of costs——a suggestion not at present 
adopted by the Committee, but held in abeyance for further 
consideration—and holds that to alter the incidence of costs 
does not reduce them. It agrees that there should be only one 
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basis for a “solicitor and client’’ taxation, namely, that 
applicable where costs are payable out of a fund in which the 
client and others are interested. Provision should, however, be 
made to ensure that trustees obtain the full indemnity for their 
costs to which they are entitled by contract unless theit 
improper conduct justifies a punitive order as to costs (see, 
e.g., Reed v. Gray {1952} Ch. 337 ; Re Dargie [1953| 1 W.L.R. 
991; and see now ante, p. 768, and post, p. 832). The Society 
agrees in principle with the suggested “ leap-frog ’’ scheme 
for appeal direct to the House of Lords, but would confine it 
to cases in which both parties consent toitsuse. It recommends 
the abolition of the appellate jurisdiction of the Divisional 
Court and the transfer of probate work to the Chancery 


Division. 


Appeals from Taxing Masters 


THE memorandum also expresses some dissatisfaction with 
the present position as to appeals from taxing masters, viz., that 
there is in theory a right of appeal to a judge by way of lodging 
objections, but in practice the right is extremely limited. 
Almost every dispute as to costs is in practice reducible to a 
question of guantum, as to which the decision of the taxing 
master is, generally speaking, final (Jn the Estate of Ogilvie ; 
Ogilvie v. Massey |1910)] P. 243), provided the taxing master 
refrains from saying more than that he has considered the 
matter and thinks the fee allowed reasonable. The 
memorandum states: ‘‘ The taxing masters are human and 
have not the training or experience, including a wide knowledge 
of law necessary to assess with any accuracy the value for 
example of the work done by counsel in preparing a brief 
or writing an advice on evidence. Mistakes are inevitably 
made, usually from the application of rule-of-thumb methods, 
such as allowing for affidavits according to their length or 
even taxing all the fees down by a set percentage, a practice 
of which we have experience. Sometimes the sums involved 
are very large. An example involving over £3,000 is cited 
at p. 209 of the Evershed Report. Where a party is wrongly 
deprived by a master of a large sum of this nature, he should, 
in our opinion, have a right of appeal whether any question 
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of principle arises or not. We also think that taxing masters 
tend to be guided too much by actual figures in cash without 
making sufficient allowance for changes in the value of 
money, and that the existence of a right of appeal would 
assist in procuring uniformity of procedure in this respect. 
We do not envisage a flood of appeals. We think that the 
decisions of the appellate tribunal would soon furnish a 
useful guide and standard to which the individual taxing 
masters would adapt their practice.’’ These views were 
largely shared by the Bar Council and The Law Society, but 
were rejected by the Committee (para. 745 of the report). 
It is suggested that the appropriate appellate tribunal would 
be an Official Referee. The tribunal should not, it is proposed, 
be debarred from inquiry into questions of guantum. 


The Bristol Incorporated Law Society 

ViscouNT SIMON, proposing the toast of The Law Society 
at the dinner of the Bristol Incorporated Law Society on 
12th November, said that it was a great institution which 
rendered great service to the country. He recalled the plan 
which the Government, when he was Lord Chancellor, devised 
with the help of The Law Society, by which in every unit 
of the Army, in the last war, there was a welfare officer, 
through whom soldiers could obtain assistance from the law 
and its practitioners. Mr. WILLIAM CHARLES CROCKER 
replied as President of The Law Society, and also gave the 
toast of the Bristol Society, which he jocularly described as 
“the big brother of the parent body.’’ It was to the honour 
of the Bristol Law Society, he said, that it invented the old 
idea that no man could be articled and admitted without 
paying stamp duty of £120. That scheme was highly beneficial, 
for it kept out undesirables. That form of deterrent had 
long since been unnecessary. They had other and more 
effective screens to see that only the best men entered the 
solicitors’ profession. Mr. JoHN A. SEYMOUR WILLIAMS, 
President of the Bristol Society, replied and said they could 
produce the minutes of the society for 1770. Of the 266 
solicitors practising in the area, 209 were members of the 


society. 


CLERK: RETIRING WITH JUSTICES 


AN article appeared in this Journal on 19th July, 1952 
(96 Sov. J. 455), in which this subject was discussed in some 
detail, having regard in particular to the remarks of the 
Lord Chief Justice in the then recent case of R. v. East 
Kerrier ] J. ; ex parte Mundy [1952] 2Q.B.719; 96 Sox. J.428. 

Since that article was published, however, the matter has 
been further considered by the High Court in the cases of 
R. v. Welshpool Borough JJ.; ex parte Holley [1953 
3 W.L.R. 583; ante, p. 591, and R. v. Barry (Glamorgan) 
JJ.; ex parte Nagi Kashim {1953} 1 W.L.R. 1320; 
ante, p. 742, and an important statement has been made by 
the Lord Chief Justice. A further review of the position may 
thus be useful. 

Prior to 1877, the justices’ clerk was often a personal clerk 
to an individual justice or to the justices of a district, and it 
was the Justices’ Clerks Act of that year which placed him on 
a formal footing ; he then became a public servant. 

Having regard to his original status, it is not, therefore, 
surprising that when the justices asked the clerk to accompany 
them when they retired to consider their decision on a case 
before them, it was usual for him to do so. In fact, experience 


showed that the clerk was frequently of great assistance to the 
justices in their deliberations, and even after his office assumed 
a public character in 1877, it was quite usual for the justices 


to invite him to retire with them so that his assistance should 
be available to them should it be required as their discussions 
develop d. 

This state of affairs continued for very many years, and 
although opinions in some quarters were divided as to whether 
it was desirable that the justices’ clerk should retire with the 
bench unless there was some particular point upon which the 
justices required his advice, at no time did the High Court 
make any adverse comments in general, although, as will 
be seen later, there were particular cases in which, owing to 
their special facts, adverse comment was made. 

In 1944 the Roche Committee rendered its Report on the 
whole subject of justices’ clerks and their duties, and this was 
followed in 1948 by the Report of the Royal Commission on 
Justices of the Peace, of which du Parcq, L.J., was chairman. 
These two reports formed the basis upon which the Justices 
of the Peace Act, 1949, was founded, although it is fair to say 
that not all the recommendations made in them were in 
fact adopted by the statute. 

The matter of the retirement of the clerk with the justices 
was specifically dealt with in para. 66 of the Roche Report, 
as follows :— 

The retirement of the clerk with his justices at the end of 

a hearing is not infrequently made a matter of criticism. 
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. . « We, however, regard it as entirely proper and natural 
that justices may wish their clerk to retire with them, but 
this is a matter for the discretion of the justices, and it is 
only on their request that their clerk may accompany 
them. He has his notes of the evidence if it is desired to 
refer to them, he knows the various penalties and modes of 
treatment for the particular matter in hand, and, though he 
should not, unless consulted, advise as to the course to be 
adopted, it is both admissible and proper for his bench to 
ask and be told out of his experience what are usual or 
proper measures to be adopted according to the practice of 
that bench or other benches. Such an amount of guidance 
tends to reasonable uniformity in sentences, and to the due 
administration of justice. We think the true conclusion 
is this: that if the relationship of bench and clerk has been 
properly regulated in court, there will be no grounds for 
criticising the clerk’s retirement with the justices. But if 
the clerk has been permitted to act as if he were the court 
itself, then it is small wonder if his retirement is resented. 

There are few things more detrimental to justice than this, 

for the reason that it is universally and naturally regarded 

as an injustice by the parties concerned if their cases are 
determined by a person who has no right or duty to 
determine them. 

It is clear, therefore, that the Roche Committee accepted 
as proper what had become the general practice over very many 
years at the majority of justices’ courts ; and it is clear also 
that Parliament did not consider that any alteration of an 
established practice should be brought about, since the 
Justices of the Peace Act, 1949, left the s/atus guo undisturbed. 

Then in 1952 came the decision of the High Court in R. v. 
Last Kerrier Justices ; ex parte Mundy, supra. In that case 
the clerk retired with the justices, but later returned to the 
court, spoke to a police officer, received a piece of paper from 
him and teok it back to the justices’ retiring room. This 
piece of paper in fact contained particulars of a previous 
conviction of the defendant, although this was not, at that 
time, known to the defendant or to others present in the 
court. On this, it is not surprising that the High Court 
quashed the conviction of the defendant, but Lord Goddard, 
having delivered his judgment, continued : 

Although I cannot, for the moment, trace the authority, 

I think it has certainly been said more than once in this 

court that it is not right that the justices’ clerk should 

retire with the justices. It has been said over and over 
again that the decision must be the decision of the justices, 
not the decision of the justices and their clerk, still less the 
decision of the clerk, and, if the clerk retires with the justices, 
people will inevitably form the conclusion that the justices’ 
clerk may influence the justices, or may take some course 
which it is for the justices alone to take. The justices 

can always send for the clerk if they require advice on a 

point of law because that is what the clerk is there for, but 

it is not desirable, and it is not, | would say, regular, for a 

clerk to retire with the justices as a matter of course at the 

time they are considering the facts. He should remain in 
the court until the justices either return into court or send 
for him. Whether we should have quashed the conviction 
on the ground that the justices’ clerk retired with them 

(although I believe it has been done in one case), I need not 

say. But we think it is undesirable, and we hope that in 

future justices’ clerks will not retire with their bench unless 
their advice is required. 

In view of these remarks by the Lord Chief Justice, om the 
27th June, 1952, the Secretary of the Justices’ Clerks’ Society 
wrote to him asking whether the authority to which the Lord 
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Chief Justice referred in his remarks had been traced. To this 
the Lord Chief Justice replied as follows : 
Royal Courts of Justice, 
London, W.C.2. 
Ist July, 1952. 
Dear Sir, 

I, Hilbery and Devlin, J J., who were sitting with me on the 
case of the East Kerrier Justices, are much obliged fot 
your letter. I think the case that we all had in mind was 
probably R. v. Sussex Justices 1924) 1 K.B. 256, but on 
reference to it we see that there was a special objection in 
that case to the clerk retiring with the justices and so there 
was in R. v. Essex Justices [1927] 2 K.B. 475. We all 
had it firmly in mind, rightly or wrongly, that the court 
had disapproved of the practice, and having consulted not 
only Hilbery and Devlin, JJ., but some other judges in 
London to whom I have been able to speak, we are all of 
the opinion that the practice ts undesirable though we do not 
put it higher than that. Wethink that, if a clerk retires with 

justices and at the same time as they go out to consider 
their findings, it must inevitably lead the parties to consider 
that the clerk will take part in the deliberations and 1s 
If durin 
their retirement justices require to consult the clerk on some 
matter they can send for him. So, too, if they 
refresh their memory on some point of evidence, they can 
send for his notes without sending for the clerk. But we 
are of opinion that it is undesirable that it should even 


retiring as though he were one of the justices. 


Want to 


appear possible that the clerk is taking part in the decision 

Had the report been sent to us for revision, we should 
] lL / 

WHICH 


on fact. 
no doubt have endeavoured to trace the authority to 
referred and would have revised our judgment accordingly, 
and we will have an opportunity of doing this if the Law 
Reports report the case, as they always send cases fot 
revision, but the All England reporters do not adopt this 


very salutary practice. : ee 
; Yours faithfully, 


(Sgd.) GODDARD. 
As regards the cases of R. v. Sussex Justices (1924) and 
R. v. Essex Justices (1927) to which the Lord Chief Justice 
refers in his letter, suffice it to say that in each case the clerk 
had a personal interest in the matter which rendered his 
retirement with the justices improper, and these cases can 
certainly not be taken as indicative of aify general principle 
when there is no such personal interest. Indeed, quite the 
contrary is the case, since, in FR. v. Sussex Justices, para. 4 
of the justices’ affidavit contains these words ‘On the 
conclusion of the case the magistrates retired, Mr. Langham 
(the clerk) in the usual way retiring with them’’; Lord 
Hewart, the then Lord Chief Justice, in his judgment, used 


these words: ‘‘ When that gentleman (i.c., the clerk) retired 


in the usual way,” and this passage was included in a 
quotation by Avory, J., in his judgment in Rk. v. Essex Just 


in which the earlier case was referred to. It ts perfectly 
clear, therefore, that in both cases the attention of the court 
was drawn to the fact that it was ‘‘ usual ’’ for the clerk to 
retire with the justices, and the absence of criticism of this 
practice leads irresistibly to the conclusion that the authorities 


upon which Lord Goddard purported to rely in &. East 
Kerrier Justices, far from supporting Lord Goddard's view 
actually give tacit approval to the very practice which he 
has condemned. 

Lord Goddard’s letter was circularised to all justices’ 
clerks who were members of the Justices’ Clerks’ Society, and 
having regard in particular to the passages shown above in 


italics (they were not italicised in the original letter), it was 
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not unnaturally concluded that reference to the earlier 
authorities had caused the Lord Chief Justice somewhat to 
moderate his views. As a result, many magisterial benches 
continued as before frequently to invite their clerk to retire 
with them, considering that the matter was still left to their 
discretion. 

Then came the case of Rk. v. Welshpool Justices ; ex parte 
Holley, supra, in which the Lord Chief Justice said : 

Justices will, I feel sure, recognise that it is their duty to 
obey a direction of this court not only in the letter but in 
the spirit, and that they are not to get round the direction 
which was given in the East Kerrier case merely by pretending 
that they require the presence of their clerk to advise 
them when there is nothing but fact to be considered. 

This was followed by R. v. Barry (Glamorgan) Justices ; 
ex parte Nagt Kashim, supra, in which an order for certiorari 
to quash the conviction was made for no other reason than 
that the clerk had retired with the justices to consider their 
findings of fact when there was no point of law or other matter 
on which the justices required to consult him. In the course 
of his judgment, the Lord Chief Justice said : 

If the justices require the clerk to go out he can go out 
with them, but the justices cannot get round the direction 
this court gave in the East Kerrier case merely by asking 
their clerk to go out with them when there is no point in 
him going out with them this court will have no 
hesitation in sending their names to the Lord Chancellor 
and calling attention to what has been done... . In this 
case | have no doubt that the right course for the court to 
take is to quash this conviction. 

‘llers, J., supporting Lord Goddard, added : 

I would emphasise that it is the clerk’s function to advise 
the justices as to his own powers as they have been defined 
by this court, and even if the justices do ask him to retire 
with them, if he is satisfied that the only matter for 
consideration is one of fact, he should so indicate that to his 


> 


justices. 

On 16th October, 1953, the Lord Chancellor, addressing the 
Magistrates’ Association, said that the Lord Chief Justice 
did not say, or intend to say, that magistrates may not 
consult their clerk when they want his advice, but that it was 
the duty of every magistrate to adhere to the letter and the 
spirit of what the High Court decided. He also said that a 
memorandum might be issued to clear up some of the confusion 
on the relationship between magistrates and their clerk——he 
was considering the matter with the Home Secretary. 

Ultimately, it was decided that, in lieu of issuing a memoran- 
dum, the Lord Chief Justice would make a further pronounce- 
ment on the subject, with the approval of the Lord Chancellor ; 
this Lord Goddard did in his court on 16th November, 1953 
(see |1953] 1 W.L.R. 1416; ante, p. 816). The effect of this 
further pronouncement is as follows : 

(1) Magistrates may seek their clerk’s advice on various 
matters, including 

(a) questions of law ; 

()) questions of mixed law and fact ; 

(c) questions regarding the*practice and procedure of 
the court ; 

(d) questions as to the sentences which have been 
imposed by their bench, or by neighbouring benches, in 
respect of similar offences—so as to secure some degree 

of uniformity. 
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(2) Magistrates must not consult their clerk— 

(a) as to the guilt or innocence of the accused, so fai 
as that matter is simply a question of fact ; 

(6) as to the clerk’s opinion as to sentence, though 
they may ask for information as to sentences imposed for 
comparable offences, and as to the penalties. allowed. 


(3) In general 

(a) if the clerk retires with the justices, or is sent for 
by them, he should return to his place in court as soon as 
he is released ; 

(4) it is proper for the clerk himself to call the justices’ 
attention to the fact that a question of law arises or may 
arise, if they do not appear already to be aware of this ; 

(c) justices may take with them, or send for, the clerk’s 
note, and can consult him if the note contains anything 
which needs elucidation, or if they think that something 
has been omitted or wrongly taken down ; 

(d) an obvious instance of a case where justices may 
consult their clerk may arise on conviction for certain 
motoring offences, where a question arises as to whether 
reasons which the justices are prepared to give can amount 
to ‘“‘special reasons’’ for not disqualifying a driver, 
according to the decisions of the High Court on that 
subject ; 

(e) the rulings of the court do not apply to matrimonial 
cases, in which justices are subject to the directions and 
control of the Probate, Divorce and Admiralty Division. 

Even on this more detailed statement, it is clear that 
practical difficulties may arise: to take only one example, 
arising out of (3) (c) above, if the clerk’s note is in shorthand 
is it permissible for him to retire so as to read it back to the 
justices? Again, as Mr. Godfrey Phillips, writing in The 
Times on 9th October last, pointed out : ‘ In a large number 
(of cases) the accused is not represented at all. It may not 
be until discussion takes place in the retiring room that it is 
frequently because of an appropriate reminder by 

that there is a point of law involved.” 


realised 
the clerk 

Ever since the English system of summary jurisdiction 
first assumed anything approaching its present form, the 
justices have been able to take their clerk with them into their 
retiring room if they so desired, without stating to anyone 
their reasons for so doing ; the matter has been one entirely 
within their general discretion, and until R. v. East Kerrier 
Justices, in 1952, no one had ever attempted to fetter that 
discretion. This practice, furthermore, received the tacit 
approval, or at least the acquiescence, of the High Court in 
1924 and again in 1927, and the forthright blessing of the 
Roche Committee as recently as 1944. Even when the whole 
system of summary jurisdiction was reviewed by the Justices 
of the Peace Act, 1949, Parliament saw fit to leave this 
discretion undisturbed. There has been no public outcry, 
for the very good reason that the public has confidence in a 
system which has stood so well the test of time. Yet this 
system, admired and respected by foreign nations throughout 
the world, has now received a shrewd blow in the ribs, and 
one wonders to what extent the blow will incapacitate it. 

The matter is one which should be debated in Parliament, 
and there are many who will hope that the position advocated 
by the Roche Report will be restored, even if legislation is 
necessary to effect this result. 


E.G.B.T. 





GLOUCESTER has been 
Deputy 


His Koyal Highness the DUKE oj 
elected Treasurer and the Hon. Mr. Justice Hitpers 
Treasurer of Gray’s Inn for the year 1954. 


The following have been elected Masters of the Bench of 
Gray's Inn: The Right Hon. LuciEN MAcuLL DOMINIC DE SILVA, 
Y.C., and Mr. JOHN RAMSAY WILLIs. 
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ENFORCEMENT OF COVENANTS TO SETTLE 
AFTER-ACQUIRED PROPERTY 


THE essential facts in Re Adlard (1953) 3 W.L.R. 914 (also 
reported shortly at p. 814, ante) were a good deal simpler 
than the amount of space devoted to them in the judgment 
would indicate. This is because there were, in effect, three 
applications before the court, the applicants being three 
sisters who had made identical settlements incorporating a 
covenant to settle after-acquired property, and the property 
which came within the ambit of this covenant was derived 
froin various sources. But for the purpose of bringing out 
the principle of the decision and drawing one or two not 
unimportant lessons from it, it is quite sufficient to take the 
case of one of the applicants to the exclusion of those of her 
sisters, and to state the facts and the decision in relation to 
this one case alone. 

In 1918 the father of 4, who was then a spinster, made a 
settlement on her by transferring a sum of War Loan to 
trustees and declaring that the trustees should hold this sum 
on trust to pay the income thereof to A during her life, 
and subject thereto A had a power of appointment among 
her children or issue in the common form with a trust in 
default of appointment for all the children of 4 who should 
attain the age of twenty-one years, etc. If there should be 
no child of A, the fund was to be held in trust, subject to 
A’s life interest, for A’s statutory next-of-kin. By this 
settlement 4A, who was a party thereto, covenanted with the 
trustees that any property (with the exceptions usual in 
this form of covenant) to which she should at any time 
thereafter become entitled in possession, reversion or othet 
wise should be assigned and assured by her and all necessary 
parties to the trustees upon trust to hold the same on the 
trusts declared by this settlement concerning the sum of 
War Loan thereby settled by A’s father on her and her issue, 
with this modification of these trusts, however, that if no 
child of A should attain the age of twenty-one years the 
after-acquired property should be held not (as in the case of 
the sum of War Loan) for A’s next-of-kin stmpliciter, but 
for such next-of-kin in default of the exercise of a general 
testamentary power of appointment by 4. The last of the 
provisions of this settlement material to this discussion of 
the case was a declaration that it should not be obligatory 
on the trustees to see to the settlement of any property of A, 
and no act or omission in this respect was to be chargeable 
as a breach of trust. 

The property on which, it was felt, this covenant could 
conceivably operate fell under five or six separate heads. 
There was property subject to the marriage settlement of 
the parents of A, in which A had a vested interest, subject 
to the parents’ successive life interests and the exercise of 
the usual powers ; property subject to a voluntary settlement 
made by A’s father, in which A had an interest which appears 
to have been a vested interest, subject to her mother’s lif 
interest therein; and there which A 
succeeded, on the death of her mother, under the wills respec- 
tively of her father, who died in 1944, and of her mother, 
who died in 1951. Two of these interests may be taken as 
typical: first, A’s interest in the fund settled by the father 
by a voluntary settlement in 1943, and secondly, a share in 
a fund of £10,000 which the mother was authorised by the 
will of the father to appoint among their daughters by hei 
will, and which she did in fact appoint by her will among 
her daughters absolutely. Both interests, without 


were interests to 


these 


doubt, came within the covenant to settle after-acquired 
property, at any rate after they had fallen into possession. 
Ihe interest under the 


ordinary reversionary interest, could have been assigned 


1943 settlement, moreover, being an 


while it was still in reversion, 1.e., before her mother’s death 


to the trustees of the 1918 settlement, but in fact nothing 


was done until after the mother’s death. The other int t, 
which only arose under the combined operation of the IIs 
of -l’s parents, was merely a ses successtonis until the death 
of A’s moth r: and was thus, until that tim outsice l 
covenant (see Allcard v. Walker (1896) 2 Ch. 369 

That was so on the footing, on which the decisi in 
Re Adlard must, I think, be read, that l’s covenant to setth 


voluntary covenant. 


hy viol 
J., in his judgment 


after-acquired property was a_ purely 
A possibility Vaisey, 


that but for the existence of this covenant the various interests 


mentioned by 


1 


to which 1 became entitled under the settlements and will 


already mentioned would have been tied up either by 1 
father or her mother, was not 
After the death of her mother in 195] 


desire to receive the 


supported by the ev 
| CNPFCSS¢ | her 
various interests which then fell into 
possession free of her covenant to settle, but it appears 


that she was subsequently convinced that this covenant had 
| 


to be enforced. Before the end of 1951, schemes of di 
of, anter alia, the fund settled by the 1943 settlement and thi 
fund of £10,000 settled by the will of -1’s father between 


! and her sisters were submitted to the latter with an 


intimation in cach case that these 


interests would not bi 


paid to the beneficiary but would be made over to the truste 


of the settlement made by each of them in 1918. \s it 
happened, the trustees of the settlement made by Al in 1918 
were the same persons as the trustees of th ttle 
made by A's father in 1943, so that, so far as this inter 
of A’s was concerned, no actual transfer of cash or 1 t 
ments was made: but by a date some time before the con 
mencement of the proceedings in this case the | { 
representing A’s share under the 1943 settlement was held 


by these common trustees entirely and exclusively on. thi 


trusts of the 1918 settlement. The position regare | 
interest in the fund of £10,000 was somewhat different | 
original trustees of A’s father’s will were, respectively, one 
of the persons who was a trustee of the 1918 sett t and 
A’s mother. In 1947 an additional trustee had Nappointer 
and after the death of the mother this additional truste 
had acted with the surviving original trustee m the trust 
of A’s father’s will. In the case of this interest, therefor 


there must have been a transfer of the property which 


represented it by the will trustees to the trustees of the 1918 
settlement. 

A and her sisters do not appear ¢ to have iol] 
abandoned their claim or desire to receive the various interests 
which fell into possession on the death of their mother free 
from any obligation to settle in accordance with the after 


itained im each of thei ttle- 


required property clauses Col 


ments, and eventually the common. trust 

summons to determine whether all or any of 1 

were subject to these covenants or not in 
view of the decision on this point in Re Ll wh 1903 


t 
1 Ch. 697. the proper proc lure was not a WI 
approach of Vasey |. 1 CI} (jue tion 


He assumed, there being no evidence to 


summons.) The 
was as follows. 
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show that A’s 1918 settlement was anything but a voluntary 
settlement both on the part of A’s father and of A, that 
if it had been necessary to invoke the assistance of equity 
to enforce the covenant by A to settle her after-acquired 
property, such assistance would not have been available to 
the trustees. (The learned judge did not cite any decision 
directly in support of this view, but Re Kay’s Settlement 
(1939} Ch. 329, referred to elsewhere in the judgment, is, I 
think, clear authority on the matter.) Assuming this, the 
question before the court was whether A could recover 
property from the trustees of her 1918 settlement into whose 
hands that property had come and who held it on perfectly 
valid trusts? On this question, the learned judge expressed 
difficulty in seeing what possible equity A could have to do 
anything of the sort: it might be unfortunate that she 
was not aware of her possible right to repudiate her obligation 
at an earlier stage, but the trustees of her settlement were 
under an obligation to continue to hold the funds which 
had come into their hands quite regularly by reason of the 
obligation imposed by A’s covenant, and A was not entitled 
either at law or in equity to deprive them of what they held 
in accordance with the tenor of the settlement from which 
A’s obligation was derived. 

There was no case precisely on the point, but something 
very like the circumstances in this case had arisen in 
Re Bowden {1936} Ch. 71. By a voluntary settlement made 
in 1868 a settlor settled any property to which she might 
become entitled on the death of her father and gave to the 
trustees full power to receive the same. The settlor’s father 
died in 1869 and her personal representatives transferred 
the settlor’s share in his estate to the trustees. In 1935 
the settlor requested the trustees to transfer the property 
representing this share to her absolutely. It was held that 
the trustees had received the settlor’s share under a valid 
authority, unrevoked, and that it had become impressed with 
the trusts of the settlement. In Re Bowden, as in the present 
case, nobody was seeking the assistance of equity to enforce 
the transfer of property in pursuance of a voluntary covenant, 
so that the principle that equity will not assist a volunteer, 
which is at the root of such decisions as Re Kay’s Settlement, 
was irrelevant to the question under consideration, and this 
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is really the gist of both these decisions ; but in one sense 
Re Bowden was a fortiori to the present case, in that the 
trustees in the former case had an express power conferred 
upon them by the settlor to receive the property in question 
and hold it on the trusts of the settlement, whereas in the 
latter such a power could only have been an implied power. 

3ut the important point in Re Adlard is one that is present 
in all these cases, and it is this: If a voluntary covenant to 
settle property is repudiated before it has been acted on, it is 
unenforceable against the covenantor. In this case the 
covenantor, A, appears to have objected to the proposal 
that she should settle the property which fell into possession 
on her mother’s death, but her objection was, apparently, 
overborne. One does not know all the facts, and it may be 
that this objection was not made until it was already too 
late, until, that is, the property in question had been trans- 
ferred, in the case of property requiring physical transfer, 
or earmarked, in the case of property already wholly under 
the control of the common trustees, and in either case 
impressed with the trusts of the settlement; but if in a 
similar case a practitioner is asked his view of the enforce- 
ability of a covenant of this kind shortly after the event 
which is likely to bring the covenant into operation, his duty 
is, I think, quite clear, and he should take all necessary steps 
to keep the position open until his client has decided whether 
the obligation to settle is to be honoured or not. The con- 
sequences of failure to advise a covenantor properly on his 
or her right to repudiate a purely voluntary covenant, however 
distasteful a repudiation of this kind may appear to be 
as a family matter, may be serious; and from the purely 
moral point of view too there may often be a great deal to be 
said for the covenantor who goes back upon an obligation 
which, as in Re Adlard, was entered into at a time when 
circumstances were very different from what they are to-day. 

Of course, these remarks apply only to covenants entered 
into voluntarily. Where the covenant made for a 
consideration, whether as a direct guid pro quo or, as is more 
commonly the case, in a marriage settlement, the position 
is quite different. But the fact that a settlement provides 
for the issue of the settlor does not, of itself, make the 
settlement a marriage settlement. 


Was 
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THE HOUSING REPAIRS AND RENTS BILL—II 


“OTHER AMENDMENTS OF THE RENT ACTS” 


A coop deal of the Bill is devoted to amendments of the 
Increase of Rent Restrictions Acts, 1920 to 1939, which are 
not immediately concerned with the main object of the 
proposed legislation, that of preserving residential property 
from decay or from further decay. 

One section would decontrol (after six months’ respite) 
all properties belonging to certain official and semi-official 
bodies: county councils, metropolitan borough councils, 
etc. ; new towns development corporations ; housing associa- 
tions backed by local authorities or registered as industrial 
and provident societies. In each case ‘‘ housing association ”’ 
bears its Housing Act, 1936, meaning: objects to include the 
construction, improvement, management or facilitating the 
construction or improvement of houses (‘‘ for the working 
classes ’’ was deleted by the Housing Act, 1949), and non- 
profit-making. As the law now stands, houses let by local 
authorities are exempt from new control if the Housing Act, 
1936, s. 128, obliges the authority to keep a housing revenue 


account; this affects most, but not all, ‘‘ council houses.’’ 


The relevant provision is to be repealed. Houses let by 
development corporations under the New Towns Act, 1946, 
are at present merely exempted from the standard rent 
revision provisions of the Landlord and Tenant (Rent Control) 
Act, 1949. Housing associations have no special privileges 
in the matter of control, though the right to an Exchequer 
subsidy may depend on ministerial approval of rents. It 
should be noted that the proposal is to exclude the tenancy 
‘ where the interest of the landlord belongs to. . .’’ irrespective 
of how the landlord acquired that interest ; but a further 
proposal envisages sales by local authorities, new towns 
development corporations or housing associations of houses 
with vacant possession, and provides for the fixing of standard 
rents in such cases by the local authority on the application 
of anyone with an interest in the premises, the Rent Acts 
to apply to future lettings accordingly. 

The clauses containing the above proposals are headed 
“Other amendments of the Rent Acts,’’ and the intended 
interpretation clause defines “‘ the Rent Acts ”’ as the Rent and 
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Mortgage Interest Restrictions Acts, 1920 to 1939; but the 
heading covers clauses designed to amend more recent Acts, 
such as the Landlord and Tenant (Rent Control) Act, 1949. 
In this case, it is proposed to allow for revision of standard 
rents fixed by lettings since Ist September, 1939, by increase 
as well as by reduction, the provision to be effective whether 
the tribunal made its determination of ‘ reasonable rent ”’ 
before or after the commencement of the new Act; only, 
where there is to be an increase based on a determination 
dating from before the Act, it is not to be retrospective : 
four weeks’ notice must be given “in the prescribed form.” 
Also, the exemption from the provisions providing for revision 
is to be extended so as to cover houses which already have or 
will have a maximum rent by virtue of the Housing Act, 
1949, s. 22 (fixed by a local authority making an improvement 
grant), or made a condition under the Housing Act, 1952, 
s. 3 (sale of council houses), or fixed by the local authority 
in the circumstances set out at the end of my second 
paragraph. 

Another interesting proposal concerns premises converted 
into two or more separate and self-contained dwelling-houses, 
which have so often given rise to difficult problems. Standard 
rents under any controlled tenancy created after the new Act 
comes into force are to be governed by the provisions of the 
1920-1939 and 1949 Acts instead of being ascertained by 
apportionment, and “‘‘as if the dwelling-house had never 
been let before the said date of commencement of the Act.”’ 


The Bill then again turns its attention to houses which have 
been the subject-matter of an improvement grant under the 
Housing Act, 1949, s. 22, extending the duty of the authority 
to fix a maximum rent to every house which will become a 
controlled house, unless a rent has already been determined 
under the Landlord and Tenant (Rent Control) Act, 1949. 
The effect is to be that, as soon as the Acts apply, the maximum 
rent is tc count as standard rent, but if the house should be 
within the “old control’’ provisions of the 1920 Rent Act 
the landlord is not to be entitled to impose the 15 per cent. 
and 25 per cent. increases. 

Next, some attempt—rather a belated one—is to be made 
to mitigate some of the effects of the prohibition of premiums 
on assignment which was introduced by the Landlord and 


Tenant (Rent Control) Act, 1949. It will be remembered 
that before that statute was passed it was legal to require a 
premium on assignment, though not on granting a term. 
The 1949 change affected tenants who had already paid 
premiums, and it is now proposed to make an exception in 
their favour, allowing them to make a charge calculated by 
reference to the amount paid and the residue outstanding ; 
only fixed terms are to be within the scope. 

Consideration is then given to the case of a landlord of a 
controlled dwelling-house with a standard rent determined by 
a pre-lst September, 1939, letting who is under an obligation to 
provide services, i.e., services which would not take the letting 
out of the Acts relating to unfurnished lettings. Increase of 
the rent by reference to increase in the cost of the services 
since 3rd September, 1939, is to be provided for, and the 
parties may agree the amount in writing or it may be 
determined by the rent tribunal. 

Such are the main proposals; I have omitted a good deal 
of detail, especially that which is likely to be made the subject 
matter of amendments. Looking at the Bill as a whole, one 
feels very conscious of the need for a consolidating enactment 
dealing with rent control, and for a measure which would 
re-consolidate the housing legislation (the Housing Act, 
1936, consolidated the Housing Acts, 1925 to 1935, and has 
been amended twice and is now about to be amended again). 
The two sets of statutes are all too fond of pecking bits out 
of each other. In 1933 they were regarded as mutually 
complementary, and the Rent and Mortgage Interest Restric 
tions (Amendment) Act, 1933, was passed as an Act to end 
Rent Acts, it being expected that the housing shortage would 
be a thing of the past by 1938 ; but in that year a disillusioned 
Legislature enacted the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1938 (“to amend and continue,” etc.), 
and this was still in force when World War II broke out. 
In view of these circumstances, one cannot call those 
responsible for the Housing Repairs and Rents Bill visionaries, 
at least in a derogatory sense ; and | believe that, apart from 
what is actually proposed to be done to the law affecting 
council and controlled houses, we shall remain indebted to 
them for their attempts to clarify the conceptions of “ repair,”’ 
good repair’’ and “ unfit for human habitation.”’ 


“ 


HERE AND THERE | 


THE PILTDOWN MAN 
In these democratic days when the levellers have things so 
much their own way, when the boast of heraldry, symbolising 
the potency of the right sort of descent, is so contemptuously 
discounted by the many, it is odd to find what a stir has been 
created by the revelation that those who acclaimed the 
Piltdown man as their ancestor and the first Sussex man, 
indeed the first Englishman, were barking up the wrong 
family tree. The men of science who had been amusing 
themselves, as some men of science will, by drawing his 
portrait with the same confident precision with which they 
would have drawn that of Mr. Gladstone or Lord Chancellor 
Halsbury, must now turn his face to the wall and never more 
mention his name. But perhaps it is not so much an interest 
in the implications inherent in the adjustment of his remoter 
genealogy that are intriguing the current model of homo 
sapiens, as the endless possibilities of detective speculation 
unfolded by the dealings in the now discredited remains. 
Science has its sacred relics venerated with a devotion equal 
to that of medizval religious fervour, but the exalted respect 
paid to her unquestioned infallibility has hitherto prevented 
the public from realising the entertaining possibility that 
there might insinuate themselves into her service persons 


equivalent to Chaucer’s Pardoner who, you remember, had 
a pig’s bones in a glass, with the rest of his stock-in-trade of 
fraudulent religious bric-a-brac. But now that the existence 
of such a person is no longer a hypothetical possibility but an 
established fact, the mystery surrounding his identity has 
all the elements of the best and most erudite ‘‘ who-done-it ”’ 
ever evolved by a thriller writer. 


FINGER OF SUSPICION 
VARIOUS suspects are lined up and, for the public in general 
and the legal profession in particular, piquancy is added to 
the situation by the fact that prominent among them is the 
figure of a steady, respectable family solicitor of the sort 
usually associated with the idea of locking up genuine 
skeletons in cupboards rather than disinterring spurious 
skulls from gravel pits. We are making no accusations, for 
everybody knows that in an accomplished ‘ who-done-it ’ 
the finger of suspicion is like a weathercock, constantly 
gyrating and pointing just as accusingly at the innocent as 
at the guilty. But, whether as guilty party or innocent 
victim, the family solicitor is still a remarkable figure in this 
drama of buried bones and modern falsification and death 
fifty thousand (or was it five hundred thousand ?) years ago. 
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When those equivocal remains were bought to light in 1912 
Charles Dawson was forty-eight years old and he died four 
years later. He practised at Uckfield, a couple of miles from 
Piltdown. Messrs. Dawson & Hart are still established there 
and in their offices the skull was first displayed, alternating 
between the mantleshelf by day and the strong room by 
night. Dawson has been described as “an unassuming and 
thoroughly honest man and very painstaking,’’ a man of 
many hobbies, though hardly a great expert in any single 
subject. Until his Piltdown find enlarged his fame beyond the 
bounds of Sussex, “‘ he did not display any particular interest 
in skulls, human or otherwise, and... had none in his 
possession,’ though he had been an antiquarian and an 
archeologist for many years. In 1938 a monument was set 
up to his memory in the grounds of Barkham Manor at 
Piltdown. 
ENIGMATIC FACE 

Now those who happen to be within looking distance of any 
of his surviving photographs will look with renewed interest 
at his determined, intelligent features, his bald head, his long 
moustaches curling upwards in the fashion affected by 
French military officers of the eighteen nineties. Villain of 
the piece, deliberately diverting the unsullied, crystal waters 
of scientific knowledge into a false channel ? Vain little man, 
seeking to snatch a spurious immortality ? Honest, plodding 
scientist, taken in by a hoax which for forty years continued 
to deceive men far more profoundly learned than he ? 
Theorist so fanatically insane that he was ready to manu- 
facture his own evidence, like a lawyer cooking up evidence 
in what he believes to be a good cause? Or just simply a 
man with a recondite and impish sense of humour? Apart 
from poetry nothing in the world is so little understood as 
humour, nothing is so elusive and so persistently evades 
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definition. People are always equating seriousness with 
solemnity but they are really completely different. The 
solemn man, blown out with his own dignity, is never 
humorous. But seriousness and humour constantly go 
together. No one was ever more deeply serious than Sir Thomas 
More, yet humour was of the very stuff of his personality 
and on the scaffold he could “jest death out of gravity.” 
Now Sussex has always been full of ‘‘ characters’’ and 
human idiosyncrasies. Just suppose Dawson, a man of 
many interests and hobbies, an inspired amateur, really got a 
little impatient with the cocksure dogmatism of a certain 
sort of scientist and decided to plant a land mine under their 
self-esteem. He was no longer young but he was still youngish 
and he could not be expected to know that he would die at 
fifty-two and so miss the subsequent fun. It’s only a theory, 
but when the admitted facts of a ‘‘ who-done-it ’’ are fantastic 
any theory may be advanced. After the exalted respect 
with which the Piltdown remains have hitherto been treated 
it was amusing to note the reactions of the distinguished 
lawyers who are among the trustees of the British Museum. 
A group of M.P.s had tabled a vote of censure on the trustees 
for having hitherto accepted the bones as genuine. According 
to Parliamentary practice, the Speaker, Mr. W. S. Morrison, 
was specifically exempted. When it was pointed out that the 
Lord Chancellor and the Archbishop of Canterbury, as 
members of the other House, should also have been exempted, 
the Speaker remarked: ‘‘I am sure that my co-trustees, 
like myself, have many other things to do besides examining 
the authenticity of a lot of old bones.’’ However, despite this 
contemptuous phrase, down at the local inn the skull still 
grins on the signboard of ‘‘ The Piltdown Man "’ and, whatever 
happens, he will have the last laugh, maybe sharing it in the 
Elysian Fields with Charles Dawson. 
RICHARD ROE. 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 
will be found in the Weekly Law Reports. Wheve possible the appropriate page reference is given at the end of the note. 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 
SINGAPORE: LANDLORD AND TENANT: DETERMINA- 
TION OF TENANCY: SUB-TENANT ENTITLED TO 
REMAIN IN POSSESSION 
Guan Seng Kee, Ltd. v. Buan Lee Seng, Ltd. 
Earl Jowitt, Lord Oaksey and Sir Lionel Leach 
17th November, 1953 

Appeal from the Court of Appeal of Singapore. 

The appellants, the owners of No. 7 Read Street, Singapore, 
of which Harper Gilfillan & Co., Ltd., were tenants under a 
monthly tenancy, on 8th July, 1950, served on the tenants a 
notice to quit to take effect on 31st August, 1950. The respon- 
dents had been in possession of the premises under a sub-tenancy 
from Harper Gilfillan & Co., Ltd., as from Ist January, 1947. 

3y a writ of summons dated 13th September, 1950, the appellants 

brought the action out of which this appeal arose claiming 
possession against the respondents, but did not add Harper 
Gilfillan & Co., Ltd., as defendants. The action was defended 
on the ground that by reason of the provisions of the Rent 
Control Ordinance, No. 25 of 1947, of Singapore, the respondents 
had become statutory tenants and therefore their possession 
was protected. The question therefore was whether by reason 
of the provisions of the Ordinance a sub-tenant was entitled to 
remain in possession of premises lawfully let to him after the 
owner of the premises had by notice to quit determined the head 
tenancy. The trial judge found for the respondents, and his 
decision was upheld by the Court of Appeal. 

Sir LIoNEL LEAcH, giving the judgment of the Board, said 
that the principle underlying the Ordinance was the protection 
of those who had obtained lawful possession of premises whether 
as tenants or sub-tenants. Section 14 (1) of the Ordinance 
opened with the words: “‘ No order or judgment for the recovery 
of possession of any premises comprised in a tenancy shall be 
made or given except in the following cases, namely—’’, and 
thirteen exceptions were then set out. None of them applied 
if the respondents were statutory tenants within the meaning 


of the Ordinance. Section 16 provided that: ‘“‘ The following 
persons are statutory tenants under this Ordinance, namely,— 
(a) any tenant of premises who remains in possession thereof 
after the determination by any means of his tenancy and who 
cannot by reason of the provisions of this Ordinance be deprived 
of such possession by his landlord ; ”’ Sections 14 and 16 
must be read in the light of the definitions given in s. 2. Harper 
Gilfillan & Co., Ltd., were as regards the respondents “‘ landlords,”’ 
and the respondents were their ‘“‘ tenants.’’ The premises in 
suit were comprised in a “‘ tenancy.’’ Clearly the appellants 
could not bring their case within any of the exceptions covered 
by s. 14. The case was governed by s. 16 (a). It was conceded 
for the appellants that the word “ tenant’’ would include a 
sub-tenant if that clause had stopped at the word “ tenancy,”’ 
but it was suggested that the words which followed, ‘‘ and who 
cannot by reason of the provisions of this Ordinance be deprived 
of such possession by his landlord ’’ indicated that a sub-tenant 
was excluded. Their lordships could not accept that interpre- 
tation. They considered that the additional words merely 
referred back to s. 14 and did not restrict the meaning of the 
words used in the first part of the clause. Their lordships 
held that the respondents were statutory tenants within the 
meaning of s. 16 (a) and consequently their possession of the 
premises was protected. The appeal would be dismissed. The 
appellants would bear the costs. 

APPEARANCES: L. G. Scayman and Nigel Macassey (Chalton 
Hubbard & Co.); Colin Duncan and B. Neill (Sydney Redfern 


and Co.). 
(Reported by Cartes CLayton, Esq., Barrister-at-Law] [3 W.L.R. 1034 


WEST AFRICA: TRANSFERRED CASE: JURISDICTION 
TO AMEND PLEADINGS 
Wudanu Kwasi and Another v. Nana Osei Twum and Another 
Lord Oaksey, Sir Lionel Leach, Mr. L. M. D. de Silva 
17th November, 1953 
This was an appeal from a judgment of the West African 
Court of Appeal (Gold Coast Session) dated 1st March, 1948 
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When testators ask 
your advice... . 


Please remember 
St. Dunstan's 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of E.eccceeneeneernenenen free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 


of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 








St. Dunstan's is registered in accordance with the National Assistance Act, 1948 
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which affirmed a judgment of the Lands Division of the Supreme 
Court of the Gold Coast, dated 2nd May, 1947, in favour of the 
present respondents. The action out of which the appeal arose 
was instituted by the respondents in the Kwahu State Tribunal 
for a declaration of title to land and for an injunction. It arose 
out of a dispute concerning title to a tract of land between 
certain Kwahu Chiefs and certain Wusuta Chiefs. The case 
was transferred to the Lands Division of the Supreme Court of 
the Gold Coast by an order of the Commissioner of the Eastern 
Province of 21st March, 1942. The description of the land 
claimed as it appeared in the papers filed in the Kwahu State 
Tribunal and in the original pleadings in the Supreme Court was 
amended in the latter court at the instance of the appellants 
without objection by the respondents. Although the amendment 
was not objected to before the trial judge or before the West 
African Court of Appeal, it was contended before the Judicial 
Committee that it was made without jurisdiction and that it had 
vitiated the proceedings. 

Mr. L. M. D. bE SILva, giving the judgment of the Board, said 
that in their lordships’ view the contention that the amendment 
was made without jurisdiction was erroneous. Under s. 75 of the 
Native Administration (Colony) Ordinance (Laws of the Gold 
Coast, c. 76) the Provincial Commissioner under stated conditions 
could “‘ by order stop the hearing of any civil or criminal cause, 
matter or question commenced or brought ’”’ before the Kwahu 
State Tribunal and “‘ direct that such cause, matter or question ”’ 
should be tried in the Divisional Court, which by virtue of recent 
legislation had become the Lands Division of the Supreme 
Court. It was argued that the scope of a “ cause, matter or 
question ’’ transferred became so rigidly fixed in the process of 
transfer that the Supreme Court had no jurisdiction to make the 
amendments. The power to amend pleadings possessed by the 
Supreme Court was necessary to enable it to deal effectively 
with the matters that came before it. Any limitation of such 
power would be so unusual that, if it was ever found necessary 
to impose one in a special case, the Legislature would normally 
use express words of limitation. In the relevant statute law 
applicable to a transfer their lordships were unable to find words 
which could be said to impose a limitation even by implication. 
Once a valid transfer was made by the Provincial Commissioner 
to the Supreme Court its power to amend pleadings remained 
uncurtailed by the transfer. Its jurisdiction was full and 
unfettered. In Ababio v. Ackumpong (1940), 6 W.A.C.A. 173, 
Graham Paul, C.J., said: ‘‘ The Divisional Court can and must 
deal with any transferred case in every respect as if it were a 
case originally brought before it by its own writ of summons.” 
Their lordships agreed. 

[The judgment of the Board then went on to dismiss the appeal 
on the ground that there was no reason to interfere with the 
concurrent findings of fact by the two courts below in favour of 
the respondents. } 

APPEARANCES: Raymond Walton and Gilbert Dold (A. L. 
Bryden & Williams); Colin Duncan and Brian Neill (Sydney 
Redfern & Co.). 

[Reported by UnARLEs CLayToNn, Esq., Barrister-at-Law] [1 W.L.R. 1434 


PRACTICE: DIVORCE: FRESH EVIDENCE ON APPEAL 
Andrew v. Andrew 
Lord Oaksey, Sir Lionel Leach, Mr. L. M. D. de Silva 
25th November, 1953 

In giving the judgment of the Board in an appeal which arose 
out of proceedings instituted by the respondent wife against her 
husband, the appellant, in the Supreme Court of Bermuda, 
for a decree of divorce on the ground of cruelty, Sir LIONEL LEAcH, 
after stating that counsel for the appellant had applied during 
the hearing of the appeal for leave to put in evidence further 
letters written by the respondent to the appellant, said: ‘An 
application for the admission of fresh evidence on appeal is one 
which requires very careful scrutiny. The granting of such an 
application lies in the discretion of the appellate court but, 
of course, the discretion must be exercised in accordance with 
established principles. Two recent cases were quoted in argument 
and their lordships consider that it will be useful to refer to them 
at this stage. The first is Leeder v. Ellis [1953] A.C. 52, and the 
second is Corbett v. Corbett [1953] 2 W.L.R. 1124. In Leeder v. 
Ellis, supra, which was an appeal to Her Majesty in Council from 
the High Court of Australia, the board held that the principles 
which should guide an appellate court when considering an 
application for leave to adduce fresh evidence in order to obtain 
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a retrial before a jury were of general application and applied 
to an appeal from a judge sitting alone. In Corbett v. Corbett, 
supra, E-vershed, M.R., said that it was not in doubt that in general 
the rule of the Court of Appeal laid down in Shedden v. Patrick 
(1869), L.R. 1 H.L. Sc. 470, and since followed in many cases, is 
that fresh evidence on appeal will not be permitted unless two 
conditions are satisfied. The first is that the new evidence was 
not available to the party seeking to use it at the trial, or that 
reasonable diligence would not have made it so available. The 
second condition is that the fresh evidence, if true, would have 
had, or would have been likely to have had, a determining 
influence on the court below. Corbett v. Corbett, supra, was a 
matrimonial suit, and it was submitted that the general rule is 
not, or should not be, so strictly applied in such cases, but the 
Court of Appeal rejected the suggestion. Their lordships can 
see no ground for differentiation and find themselves in agreement 
with the Court of Appeal.” 

[Reported by Cuarves CLayTon, Esq., Barrister-at-Law] [1 W.L.R. 1453 


COURT OF APPEAL 


RUNNING DOWN ACTION: NO DECISION AS TO WHICH 
PARTY LIABLE: NEW TRIAL ORDERED 
Bray v. Palmer 
Evershed, M.R., Jenkins and Morris, L.JJ. 9th October, 1953 

Appeals from Oliver, J. 

On 6th August, 1951, the plaintiffs, a motor-cyclist and his 
pillion passenger, came into a head-on collision in the centre of a 
main road with a small motor-car driven by the defendant. 
Neither party was proceeding at an undue speed and the road on 
which the accident occurred was about 26 feet wide at that 
place. Both plaintiffs suffered injuries and in these two actions 
respectively claimed damages for negligence. The defendant 
counter-claimed. Each party alleged that the cause of the 
accident was the negligence of the other. Oliver, J., held 
that the accident was due solely to the gross negligence of the 
plaintiff, the driver of the motor-cycle, or solely to that of the 
defendant, the driver of the motor-car. On the evidence he did 
not see his way to holding that both were responsible. He was, 
however, unable to decide whether the plaintiffs’ story or that 
of the defendant was true and he therefore dismissed the action 
and the counter-claim. The plaintiffs appealed. 

EVERSHED, M.R., said that a new trial should be ordered, 
for the decision as it stood involved injustice to one or the other 
party. 

Jenkins, L.J., agreed. This was not a case where the judge 
had dismissed the action and counter-claim because the claimant 
in each had failed to discharge the onus on him of proving his 
claim ; he had held that one or other of the parties was wholly 
to blame but had not decided which and that involved a denial 
of justice. Until the judge had decided that the accident had 
happened in some particular way, he was not in a position to say 
that it was not a case in which both were partly to blame, and 
that was at least as likely an explanation as that either was 
wholly to blame. 

Morris, L.J., agreed. Appeal allowed. 

APPEARANCES: N. R. Fox-Andrews, Q.C., and Cyril Williams 
(Rider, Heaton, Meredith & Mills, for Bobbett Bros., Bristol) ; 
M. L. Berryman, Q.C., and G. G. Macdonald (F. Hollis, for 
F. E. Metcalfe & Co., Bristol). 

(Reported by Miss E. DANGERFIELD, Barrister-at-Law] [1 W.L.R. 1455 


HUSBAND AND WIFE: MENTAL CAPACITY TO MARRY 
In the Estate of Park, deceased; Park v. Park 
Singleton, Birkett and Hodson, L.JJ. 2nd November, 1953 

Appeal from Karminski, J. ([1953] 3 W.L.R. 307 ; ante, p. 491). 

In 1949 an elderly widower, lonely and in failing health, which 
fact caused great variation in his mental understanding, married 
the plaintiff at a register office at 11 a.m., after courting her with 
pertinacity for several weeks, during which period he signed a 
settlement in her favour and made preparations to receive her 
into his home. A few hours after the marriage he signed an 
elaborate will, drawn up by his solicitors, which was in substan- 
tially the same terms as a will executed by him in 1948, with the 
addition that the plaintiff, now his wife, received a relatively 
modest legacy under it. He died a few weeks later. After his 
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death, the defendant, a half-nephew, who was the principal 
residuary legatee under the will made on the day of the marriage, 
sought to have that will pronounced for in solemn form. The 
plaintiff opposed it, and in the consequent probate action before 
a judge and jury, the jury found that the deceased did not know 
and approve of the contents of the will and was not at the time 
of sound mind, memory, and understanding. The trial judge 
accordingly pronounced against the will. In the present 
proceedings the plaintiff claimed, as the lawful widow and one 
of the persons entitled in the event of an intestacy to a share in 
the estate of the deceased, to have the will of 1948 pronounced 
against and to have a grant of letters of administration. The 
defendant sought to establish that the deceased was at the time 
of his marriage of unsound mind and mentally incapable of 
appreciating the nature of the marriage contract, and asked 
the court to declare the marriage null and void and to pronounce 
for the will of 1948. After considering the evidence, including 
that given by the plaintiff in the earlier probate action as to the 
deceased’s mental state, the judge held that the marriage was 


valid and binding and that the deceased died intestate. The 
defendant appealed. 
SINGLETON, L.j., said that Karminski, J., had said in his 


judgment that he approached the facts of the case on the basis 
that a lesser degree of mental capacity was required to consent 
to a marriage than in making a will. That seemed to be based 


on an observation of Hannan, P., in Boughton v. Knight (1873), 
L.R.3 P.& D. 64; but in Burdett v. Thompson (1873), LR. 3 P.& D. 


72n that judge had said that such a construction of his language 
was erroneous. Indeed, there was no good purpose to be served 
by seeking to draw any such distinction. If a man’s mental 
condition was such that he was not capable of making a simple 
will, most people would consider that he was not in a fit condition 
to enter into a contract of marriage. The question was: was 
the deceased on the morning of the marriage capable of under- 
standing the nature of the contract into which he was entering, 
or was his mental condition such that he was incapable of under 
standing it? Ifa man could not appreciate that he was entering 
into the responsibilities normally attaching to marriage, it could 
not be said that he understood the nature of the contract. hat 
was the test to apply, and Karminski, J., had applied it in his 
judgment in considering the evidence which had_ been 
The appeal should be dismissed. 


given. 
3IRKETT and Hopson, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: C,. Salinon, Q.C., J. B. Latey and Helen Shore 
(Lewis W. Taylor & Co.); G. Beyfus, Q.C., and C. A. Marshall- 
Reynolds (Ager & Ager); R. L. Barnard (Pritchard, Englefield 
and Co., for Boote, I:dgay & Co., Manchester). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 1012 


REPRESENTATIVE ACTION: TENANTS OF LOCAL 
AUTHORITY HOUSES: CONFLICT OF INTERESTS 
Smith and Others v. Cardiff Corporation 
Evershed, M.R., Jenkins and Morris, L.JJ. 4th November, 1953 


Appeal from Glyn-Jones, J. 

The defendants, Cardiff Corporation, had more than 13,000 
tenants of houses provided under the Housing Act, 1936. They 
decided that in order to fulfil their financial obligations under the 
Act, the rents payable must be increased, and, accordingly, they 
resolved to apply a scheme of differential increases whereby 
tenants with a gross annual income of £600 or more were to pay 
the maximum increase of 12s. 6d. a week, and the lower-paid 
tenants, of whom there were about 5,000, were to suffer no 
increase at all. On 26th June, 1953, they notified all the tenants 
of the proposed scheme and required tenants who did not wish 
to pay the full increased rents to fill in a form giving particulars 
of their income and of the earning capacities of their families. 
On the ipt of that a tenants’ protection committee 
was formed. The four plaintiffs, who were tenants of the cor- 
poration, began They were expressed in brackets 


recel] notice 
action 
in the writ to be suing ‘“‘ on behalf of themselves and all other 
tenants of ! by the defendants under Pt. V of 
the Housing Act, 1936.’’ By the action they claimed a declara 
tion that the defendants’ scheme to increase rents was ultra vir 
After entering a conditional appearance, the defendants applied 
to have the writ struck out and all proceedings stayed, on the 
ground that the action was not properly constituted as a repre- 
action. Glyn-Jones, J., made an order staying the 
The four plaintiffs appealed. 


this 


houses providec 


sentative 
proceedings. 
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M.R., after referring to Duke of B 
A.C. 1, said that to sustain a representative 
, Ord, 16, £.-9, nt that 
all the members of the alleged class on whose behalf the action 
that 


Was not 


EVERSHED, 
and Others {1901 
action under R.S.¢ 


was necessary to show 


was brought had acommon interest, a common grievance and 
the relief sought would be beneficial to them all That 
so here, for since the more affluent tenants would in effect under 
the scheme subsidise the poorer tenants there were two conflicting 
interests and the declaration sought would benefit only one of the 
Therefore, even if it was assumed that the tena 


terms ol 


two classes 
had a common interest, the case did not fall within the 
Ord. 16, r. 9 It did not 
ceedings should be struck out. 
should be struck out, so that the action should procee 
representative action but as an action brought by four individuals 

JENKINS and Morris, L.JJ., agreed 
in so far as it ordered stay of proceedings 


whole pro 


follow, however, that the 
The bracketed words in the writ 
l not asa 
Order below 
Writ 


plaintiffs 


discharged 
unended to 
omit reference to representative Capacity ol 
APPEARANCES: Wenneth Diplock, O.C., and Ralph Millnes 
(Wrentmore & Son, for Thomas John &® Co., Cardiff) ; Edmund 
Davies, O.C., and David Pennant (Theodore Goddard & ¢ 
for Sidney Tapper Jones, Town Clerk, Cardiff 
{Reported by Miss E. DANGERFIELD, Barrister-at-Law] 





[3 W.L.R. 994 


INSURANCE: MOTOR-CAR: ‘‘ CONVEYING ANY LOAD 
IN EXCESS OF THAT FOR WHICH IT WAS CONSTRUCTED”: 
EXTRA PASSENGER 
Houghton v. Trafalgar Insurance Co., Ltd. 

Romer, L. J] 


1953. 


Denning and 
lith November, 


\ppeal from Gorman, J. 


Somervell, 


\ poli y of insurance covering a motor-car ¢ ontained a provision 
excluding liability for damage “ caused or art whilst 
is conveying any load in that for which it was con 
structed.” At the time of an accident 


the car, although seating accommodation was 


the car 
excess of 


SIX persons were Deing 
! 


only 


provided for five persons, and the insurers denied liability on the 


conveyed. in 


ground that a load in excess of that for which the car was 
constructed was being carried. Gorman, J., gave judgment for 
the insured. The insurers appealed. 

SOMERVELL, L.J., said that any ambiguity must be resolved in 
favour of the assured. ‘The words relied on only clearly covered 


load specified in respect of the 
sible words 1f it 


cases where there was a weight 
vehicle. It would need the clearest pos 
desired to exclude cover merely because there was 
more than the seating accommodation. 


one 
DENNING, L.J., agreeing, said that it would surprise most 
motor-car owners to be told that if they squeezed in an extra 
passenger they lost the benefit of their insurance. So interpreted, 

It applied only to 
as in the case of lorries 


the clause would be almost a trap. vehicles 
where there was a specified weight, 
J., said that if the clause applied to a private car, 
idea what it meant \ppeal dismissed 
APPEARANCES: C. N. Shaweross, QO.( and H. Edmunds 
(R. I. Lewis & Co.) ; P. O'Connor (Hew itt, Woollacott & Chow 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


ROMER, L. 
he had not the least 


[3 W.L.R. 985 


IN AVOIDING CHILD 
EDUCATION 


DRIVER KILLED 
SCHOOL: LIABILITY OF 


NEGLIGENCE : 
STRAYED FROM 


AUTHORITY 
Lewis v. Carmarthenshire County Council 
Somervell, Denning and Romer, L.J J 13th November, 1953 
Appeal from Devlin, J. 
\ four-year-old boy, who was attending a nursery school which 
was under the management of the defendant county council as 


education authority, strayed from the school premises on to a 
public highway, and the plaintiff’s husband, who was driv 
his efforts to avoid the child, struck a 
The plaintiff sued the county council for damages, 
| by the neghi 


Ing a 


lorry, in telegt iph post 
and was killed. 


alleging that the death of her husband was cause 


gence of a school mistress in failing to take proper steps to 
prevent the child from straying on to the highway rhe trial 
judge found for the plaintiff and awarded her dama Che 


defendants appealed. 
of the mistresses had promised 


walk, 


SOMERVELL, L.J., said that one 
to take the boy in question and another child out for a 
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hen her attention was distracted by an accident to another 
child who had fallen do id be taken away and attended 
to In the meantime the had aved into the street and the 
accident had happe ed Ther were two que stions l was 
the mistre negligent, a if » (2) was the deceased within 
the scope of her reason e contemplation, having reg: to the 
principles set out b } 1943] A.C.92. As to the 
first point, the jud had concluded that the mistress should 
not | been unmindfu he children and should have foreseen 
Pp ibility that ( t go out on their own that view 
right I] eco | more difficult Primarily 
( u was owed to the child, but it was also owed to those 
when the child strayed into the street, injured themselves 
LVOILCII Wiyut 
YENNING, L.J., said that if the child had been run over, the 
0] authoriti vould have had to account for how it got into 
road and would not have been free from blame Their fault 
pust the ame whether the child or the driver was killed 
e driver's death was just a rect a consequence of their fault 
the child’s death would |] e be Phe question of remoteness 
: ded « foreseeal id the accident was of a cla vhich 
I ht well be foresect Phe school authorities had a positive 
aut to looOK alter t child with reasonable care to see that it 
( out into ti was owed to t child 
} ‘ it Cv‘ 4 ! t\ 
J | i msiderable doub hether, 
t circumstan tear mld be fixed with liven 
| | } no such certa to justify interfer th the 
fi ] ( | eave to appeal relu | 
APPI I 1) / / O.c.. and A Richa 
1D. Va Le Brasseuy, Da Newport 
\I ae ()¢ G.] Davi 1) ( pei 
“et ie | / 
Rey Esq., Barrister-at-Law] [1 W.L.R. 1439 


CHANCERY DIVISION 


APPOINTMENT BENEFIT TO APPOINTOR: 
FRAUD ON POWER 


Public Trustee v. Ash 


POWER OF 


In re Greaves; 


Vaise | 12th November, 1953 


Adjo irned 


ummon 
d that (after the death of 
fund should be held 


ra pow I 


A testator, who died in 1934, directe 
his wife) the whole of the income of a trust 
on trust for his daughter for life, and he conferred on he 
such 


will 


remoter issue 1n 
irrevocable or by 


of appointment among her children or 


manner as she should bi d revocable or 


or codicil appoint. In May, 1938, the daughter executed a deed 
of appointment (reservul therein a right to revoke the appoint 
ment In or about 1950, after the death of the testator’s wife, 
al scheme Wa sug Pee ted i the daughter and Lo her adult 
daughters for a partial distribution of the capital of the trust 





fund. In order to carry out the scheme she executed, in February, 
1952, a deed of revocation of the appointment of May, 1938, and 
a deed releasing her power of appointment among Issue. The 
scheme, which depended on the deed of revocation, would have 
the effect of placing her in possession of large capital fund 

Ihe Public Trustee, as trustee of the will, took out a summons 


vocation was 
whether, 


to ascertain (1) whether the exercise of a power of re 
Iraud ol 


particular revocation of the 


within the doctrine of a 1 the power; and 


in the circumstances, the power of 


appointment was or was not a fraud on the power. 
VaAIsEYy, J., said 
doctrine of fraud on a 
In Shivley v. Fishes IS82 17 LT. 109, 
it did not; but in Jz ve Jones’ Settlement 


that the first question was whether the 
applied to a deed of 1 
3acon, V.-C., 
1915) 1 


vocation 
thought 


that Ch. 373 
Astbury, J., came definitely to the opposite con lusion: that 
case was cited in Farwell on Powers, 3rd ed., at p. 497, as 
authority that the doctrine of fraud applied to a revocation, and 


{ 
it would be right to follow it, though it was anomalous that fraud 


should apply to a revocation and not to a release. The second 
was technically a fraud 
1864), 11 H.L. Cas. 32, and 


was Clear that the 


question was whether the revocation 
Having regard to Portland v. Tophan 

Vatchey v. Paull (1915) A.C. 372, it 
m-object was a fraud. The present scheme might 
very fact that it 


objects, made it impossible to 


purpose ot 
benefiting a n 


vell be meritorious, but the was beneficial to 


all parties, non-objects < 
say that it complied with the requirements laid down in the 


is well as 
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declaration that 


‘ | ] 
revoked 


the appointment of 
Declaration accordingly. 


cases. There would be a 
1938 had not been efte tively 

API CES W. S. Wiggleswortl L. M. Jopling; S. W. 
Temt L) W. F. Waite Woodcock, Ryland & Co., for 
S Lees, Oldham ; { Kingsford, 


y 
fi 


3arrister-at-Law 


[Reported by F. R. Dymonp, Esq., [3 W.L.R. 987 
HUSBAND AND WIFE: MORTGAGE: CLAIM BY 
DESERTED WIFE TO REMAIN IN HOUSE AS AGAINST 
MORTGAGEES 
Lloyds Bank, Ltd. v. Trustee of the property of O,a 
bankrupt 
Upjohn, J. 18th November, 1953 


Adjourned summons. 


\ husband and wife resided in a flat in Bournemouth as their 
matrimonial home. In 1952 the husband deserted his wife. In 
November, 1952, she obtained an order, under s. 17 of the 


Act, 1882, allowing her to reside in 
further order. In October, 1945, 
to secure his overdraft at 
d in January, 1948, he 
In December, 


Married Women’ 
the matrimonial 
the husband 
the bar 


Property 
until 
the premises 
tenant at will, a 


mortgaged 





attorning 


t cuted a furthe r mortgage for the same purpose. 

1952 bank called on the husband to repay the amount owing 
and, a i. result of his failure to do so, he filed a petition in 
bankruy ind a receiving order was made thereon in December, 
195 The wife having asserted against the mortgagee a right 


April, 1953, made in an action in the 
between the husband and wife) to 


pursuant to an order of 


QMueen’s Bench Division 





conti o reside on the premises so long as they remained the 
mati mial home, the bank took out a summons to obtain 
possession of the premises . . . which premises are charged 
O i¢ iffs by the said legal charges 
Uy [., said that after the date of the mortgage the only 
right of the husband or his trustee to remain in possession as 
a bank was as tenant at will, and that tenancy Was 
| 1 an end by the summons for possession (Woolwich 
Iegu Building Society v. Preston [1938| 1 Ch. 129). Conse- 
quentl 1) no right asserted by the wife as agent of her husband 
would | against the bank, and (/ no right asserted 
ind ly of him by virtue of matrimonial status which 
he date of the mortgage of 1945, whether based on 
his ce on or on the order of the Queen’s Bench Division, 
could avail either. It had been contended for the wife that she 


17 of the Married Women’s 
Property Act, 1882, to remain in the matrimonial home, which 
nature of an binding all persons having 
with the property except a purchaser for 
cited sustained such a 
was wholly contrary to the concept of 
that the should live together in 
fortune might dictate, and should 

home from time to time Bendall v. McWhirter 
wife’s contention. As the 


had an irrevocable right, subject to 


) 1 


wa in the equity 
subsequent dealings 


notice: but no case 


valu vithout 


proposition, which 


marriage, which 





was spouses 
uch matrimonial homes as 


agree Ipo! hat 


1952 ().B. 466 did not support the 


wife’s right arose, at the earliest, on the husband’s desertion, 
whicl is subsequent to the mortgags the bank were entitled 
to possession, Order accordingly. 


} } NCES Hai ld zs Bi j Came} le VL C6.) 
J. Rk. Freeland (PF. ]. M. Gale & Co., Bournemouth); I. H. Walton 
for Harry Ell » ( Bourne mouth). 


D, B. Levinson & ¢ 
Reported by F. R. Dymonp, Esq., Barrister-at-Law {1 W.L.R. 1460 


PRACTICE NOTI 


EXPLANATION AS TO NEW FORM 
OF ORDER 


3rd November 


TRUSTEES’ COSTS: 


At the ittine of the 1953, V AISI i J 


court on 





made a rence to the Practice Direction with regard to trustees’ 
CO ort 1953] 1 W.L.R. 13605 ute, p. 768). In the 
course of | ybservations his lordship said that for years past 
it | +} normal practice, on a immons by trustees tor 
a purpose such as the construction of a will, to direct that the 
CO ff all parties should be taxed as between solicitor and 
cl It had recently been realised that, under a solicitor and 
client taxation, the trustees might not get the whole of that to 
whi vere entitled \ solicitor | chent taxation was 
on a ba >; lower than Vas appropriate or trustees costs The 
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question had arisen in In ve Robertson, decd. [1949] W.N. 225; 
(1949) 1 All E.R. 1042. It was important that the profession 
should understand that if a trustee submitted to having his costs 
taxed as between solicitor and client, he was entitled to his 
costs as so taxed and nothing more. He was not entitled to 
take the taxing master through his bill and then, when the taxing 
master disallowed certain items, to say that that did not matter, 
he would help himself to whatever had been disallowed. That 
was wrong. He, with the assistance of the Chief Registrar and 
the Chief Taxing Master and with the approval of all the judges 
of the Chancery Division, had come to the conclusion that a form 
of words should be used which would give trustees more than 
solicitor and client costs, that was to say, give them all the costs 
to which they were entitled. The form of words which had been 
adopted for that purpose was taken from s. 60 of the Trustee 
Act, 1925. 

It was plain that the words “‘ the costs and expenses of and 
incident to any application’”’ in s. 60 were intended to cover 
the whole of the costs that the trustees were entitled to, and meant 
almost the same as costs on an indemnity basis, or costs as 
between solicitor and own client. It had seemed appropriate to 
use the words of the statute. Any suggestions that trustees were 
being deprived of costs, and that this would be a more hostile 
taxation than the old solicitor and client taxation, were absolutely 
wrong. The whole point of making this change was to give the 
trustees more to make sure that all proper costs and expenses 
would be allowed on the taxation. 

{Reported by Mrs. IRENE G. R. Mosss, Barrister-at-Law] [1 W.L.R. 1452 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
SHIPPING : COMPULSORY PILOTAGE: FOREIGN 
PORT: NEGLIGENCE: LIABILITY OF OWNERS 


The Seirstad (Owners) v. Hindustan Shipping Co., Ltd., 
The Waziristan 


Willmer, J. 19th October, 1953 

Action. 

The plaintiffs and defendants were respectively the owners 
of the Norwegian motor vessel Seivstad and the British motor 
vessel Waziristan, which were proceeding down the Shatt-al-Arab 
river on 10th June, 1950, outward bound from Abadan with a 
cargo of oil. The Waziristan was navigating .ahead of the 
Seirstad and both had a pilot on board in compliance with the 
Port of Basrah byelaws, which made pilotage compulsory. 
Waziristan took the ground on a falling tide. The plaintiffs 
alleged that the Waziristan was negligently allowed to ground 
so as to block the channel, and that in consequence the Seirstad 
could not pass, and as the tide fell the Seiystad was also forced 
to take the ground whereby she sustained damage. Her owners 
sued the owners of the Waziristan in respect of that damage. 
The defendants denied negligence, but admitted that the plaintiffs 
had sustained damage. Alternatively, they contended (inter 
alia) that, if there had been negligence, it was solely that of the 
pilot who was compulsorily in charge of the Waziristan and for 
whose acts they were not liable under the law of Iraq. 

WILLMER, J., said that he had come to the conclusion that the 
Waziristan was not negligent and that really disposed of the 
case, and, on that basis, the defendants were entitled to judgment. 
But in case he was wrong, and as the question of compulsory 
pilotage had been argued, he would state his view on that 
question. The law of Iraq made pilotage compulsory in this 
river. The court accepted the evidence that by the law of Iraq 
a shipowner was not civilly liable for the negligence of a com- 
pulsory pilot. The byelaw relating to compulsory pilotage 
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meant that the control of the navigation of the ship was to be 
placed in the hands of the pilot ; and applying The Arum {1921 
P. 12, had he found that the pilot had been negligent he would 
have concluded that the state of the law in lraq was such that 
the defendants could not have been made liable for such 
negligence. The purpose of the incorporation in these port 
byelaws of a printed note in substantially the same terms as 
art. 29 of the Regulations for Preventing Collisions at Sea might 
be to serve as a reminder that, although control of the ship was 
handed over to the pilot, the master and crew were not to be 
absolved from their ordinary duties. Claim dismissed. 
APPEARANCES: W. Porges, Q.C., and H. E. G. Browning 
(Thos. Cooper & Co.); J. V. Naisby, Q.C., and J. B. Hewson 
(Middleton, Lewis & Co., for Middleton & Co., Sunderland). 
[Reported by Mrs. IRENE G. R. Mosgs, Barrister-at-Law] [1 W.L.R. 1446 


COURT OF CRIMINAL APPEAL 


CRIMINAL LAW: COMPETENCE OF WIFE AS WITNESS: 
ALLEGED OFFENCES BY HUSBAND BEFORE DECREE 
OF NULLITY ON GROUND OF IMPOTENCE 
R. v. Alger 


Lord Goddard, C.J., Croom-Johnson and Glyn-Jones, J J 


2 


loth November, 1953 
Appeal against conviction. 


A wife obtained a decree of nullity against her husband on 
the ground of impotence. After the decree had been pronounced, 
she was called as a witness at the trial of her former husband on 
charges of forgery laid at dates before the decree. ‘The former 
husband was convicted and appealed 

Lorp GoppDARD, C.J., delivering the reserved judgment of the 
court, said that a decree of nullity declared that the petitiones 
was and always had been free from the bonds of matrimony 
rhe prosecution contended that, accordingly, the witness had 
never been the wife of the appellant, and so was competent 
they admitted, and rightly, that if she had been divorced she 
would have been incompetent Under the circumstances, it 
would be proper to examine and review the law concerning the 
effect of decrees of divorce and nullity on the competence of 
spouses as witnesses. At common law spouses were not competent 
except in offences against the person or liberty of the other 
spouse ; but there were a number of modern statutory exceptions 
It was well established, since Wonroe v. Twisleton (1802), 
Peake Add. C. 219, that a divorced wife was not competent on 
matters arising during the marriage. The question was whether 
there was the same incompetency after a decree of nullity 
That depended solely on whether the marriage annulled was void 
or merely voidable. It was void where there was bigamy, 
consanguinity, nonage, or where the ceremony was unlawful 
In such cases there was no status of matrimony, and the spouses 
were competent witnesses (Wells v. Fisher (1831), 1 M. & Rob. 99) 
But impotence only made a marriage voidable. Until avoided 
it was regarded as valid and subsisting. The parties were man 
and wife until decree, and on the death of one spouse before decree 
the other was a widow or widower. So it would be highly artificial 
to apply different rules as between nullity and divorce It 
followed that the former wife’s evidence was inadmissible, ancl 
as it dealt with a vital point in the case the proviso did not 
apply, and the conviction must be quashed. Appeal allowed. 

APPEARANCES: J. H. Buzzard (Registrar, Court of Criminal 
Appeal) ; Maxwell Turner (Director of Public Prosecutioy 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law) [3 W.L.K. 1007 





Lorp COHEN has been elected Treasurer of the Honourable 
Society of Lincoln’s Inn for the year beginning 11th January, 
1954. 


Sir CHARLES DouGuty, Q.C., has been appointed Treasurer of 
the Inner Temple for 1954. Lorp Oaxsry will be Reader for 
the Lent Vacation. Mr. A. A. H. Martowe, O.C., M.P., and 
Mr. R. T. Monten Wit tAMs have been elected Benchers and 
LorD KEITH OF AVONHOLM an honorary Master of the Bench. 


The Lord Chancellor has appointed Mr. Registrar WILSON to 
be Chief Registrar in Bankruptcy of the High Court of Justice 
in the place of the late Mr. Registrar Parton. 


Mr. GERALD BISHOP, deputy clerk since 1941, has been 
appointed clerk to the Kent County Council as from Ist January, 
1954. He succeeds Mr. W. L. Platts, who is retiring. 

Mr. MICHAEL Brook SHEFFIELD EXHAM, solicitor, of Lincoln 
Inn Fields, W.C.2, has been appointed legal secretary and 
diocesan registrar to the Bishop of Lichtield. 

Mr. ALUN GARETH JAMES, assistant solicitor to 
County Council since 1947, has been appointed assistant clerk 
to Glamorgan County Council. 


Somerset 


Mr. GeorGre CHESTER OGDEN, deputy town clerk of Middl 
brough since 1946, has been appointed deputy town clerk of 
Leicester. 





834 Vol. 97 rHE SOLICITS 


SURVEY OF 


HOUSE OF LORDS 
PROGRESS OF BILLS 

Kead First Time : 

Air Corporations Bill [H.C.] 24th November. 

Post Office and Teleg1aph (Money) Bill [H.C.] 

24th November. 

Public Works Loans Bill [H.C.] 24th November. 
Read Second Time : 

Food and Drugs Amendment Bill [H.L.] 24th November. 

Glasgow Corpcration (Water &c.) Order Confirmation Bill 
[H.C.] 24th November. 

National Art Collections Bill [H.L.] 24th November. 


In Committee : 
Licensing (Seamen’s Canteens) Bill [H.L.] |26th November. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 

kead First Time: 

Electoral Registers Bill [H.C.] 

lo alter the date for the publication, in the year nineteen 
hundred and fifty-five and subsequent years, of registers of 
parliamentary and local government electors, and consequentially 
on that alteration to alter the elections for which those registers 
are to be used, and the qualifying date for those elections, and 
make further provision in place of section four of the Electoral 
kktegisters Act, 1949. 

Law Reform (Miscellaneous Provisions) Bill [H.C.] 

(24th November. 

To amend section four of the Statute of Frauds, 1677; to 
repeal section four of the Sale of Goods Act, 1893; to provide 
that persons charged otherwise than by summons with a criminal 
ottence shall be given a written statement of the charge ; and to 
amend the Legitimacy Act, 1926. 

Mines and Quarries Bill [H.C.] 24th November. 

To make fresh provision with respect to the management and 
control of mines and quarries and for securing the safety, health 
and welfare of persons employed thereat ; to regulate the employ 
ment thereat of women and young persons ; to require the fenc ing 
of abandoned and disused mines and of quarries ; and for purposes 
connected with the matters aforesaid. 


25th November. 


Read Second Time : 
Cinematograph Film Production (Special Loans) Bill [H.C.] 
25th November. 
Industrial Diseases (Benefit) Bill [H.C.] 23rd November. 
Local Government (Financial Provisions) (Scotland) Bill 
[H.C.] 25th November. 


kKead Third Time 

Expiring Laws Continuance Bill [H.C.] {26th November. 
In Committee : 

Armed Forces (Housing Loans) Bill [H.C.] (26th November. 


B.) DrBATES 
Costs ON TOWN PLANNING TNOUIRII 


On the motion for the adjournment, Mr. CurkistopHER Hovis 
raised the question of the apparent hardship when a person in 
occupation of land claimed by a town development scheme has 
to defend his own land and has to make that defence at his own 
expense, 

Mr. ErNrest MARPLEs said that the inspector holding a public 
inquiry was under instructions to find out the facts and to hear 
both the landowner and the local authority. No matter how 
incoherent the landowner’s objections were, the inspector had a 
duty not only to visit the site, but also to make all inquiries 
relevant to the particular circumstances. The matter was thus 
not comparable to legal matters at all—certainly not, say, to an 
Old Bailey trial. 

There seemed to be three major alternatives. Firstly, if the 
Ministry followed the law it would mean in veneral that costs 
would follow the verdict, t.c., the successful party would always 
get them. But it would be outrageous if a local authority, having 
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brought a successful compulsory purchase order against a land- 
owner, could also compel him to pay the costs of the public 
inquiry. 

The second alternative was that the local authority should 
always pay the costs, whether successful or unsuccessful. The 
whole structure of compulsory purchase was designed to enable 
the ordinary man to appeal without taking legal advice. He was 
enabled to appeal no matter how unreasonable his appeal. If he 
were never to be liable for costs, there would be many more 
hopeless appeals. 

Thirdly, and this was the rule at present obtaining, each party 
should generally pay their own costs. This tended to keep costs 
low. If, however, either the objector or the local authority were 
perverse or vexatious, the Minister could consider awarding costs. 

20th November. 
C. QUESTIONS 
PATENT OFFICE (APPLICATIONS) 


Mr. PETER THORNEYCROFT Stated that no limits were prescribed 
for extensions of time by the Comptroller of the Patent Office 
to either party in proceedings in opposition to the grant of a 
patent. The Comptroller allowed such extensions as seemed 
reasonable in the circumstances of each case, and there was no 
provision for any appeal against his decision to allow an extension 
of time. Although such extensions delayed the granting of a 
patent, the applicant was not debarred, once the patent was 
granted, from recovering damages for infringements which had 
occurred whilst the opposition proceedings were in progress. 

23rd November. 


STATUS OF VISITING FORCES 


Mr. ANTHONY NUTTING Said that the Government intended to 
present to Parliament at an ealy date Orders in Council bringing 
into force the Visiting Forces Act, 1952. American and certain 
other N.A.T.O. forces in this country would then be subject to 
the jurisdiction of British criminal courts except in respect of 
offences committed on duty or against the persons or property 
of other members of the American forces or against the property 
of the American authorities. Members of the United States 
forces were already subject to the jurisdiction of our civil courts. 
Asked by Mr. CoLrtick whether that statement covered an 
affiliation order made by a British court, which, he understood, 
was not enforceable against United States personnel, Mr. NUTTING 
said that he would like notice of that question. He made no 
reply when asked by Mr. Beswick whether he was aware that 
authorities responsible to the Government, controlled by the 
Government, were tendering advice to citizens in this country 
that, although in theory they had redress in a civil court, in 
practice the difficulty of carrying out an ordet made it not worth 
the expense incurred. 25th November. 


MAGISTRATES’ CLERKS 


Phe Homi SECRETARY said he had sent to clerks to justices 
a copy of the statement made by the Lord Chief Justice on 
16th November regarding their attendance on magistrates when 


the latter retired to consider cases. 26th November. 


INDICTABLE OFFENCES 
The HomrE SECRETARY gave the following figures of persons 
found guilty of indictable offences in Ekngland and Wales: 1933, 
68,679 ; 1945, 99,055 : 1946,92,925 ; 1947, 99,714 ; 1948, 112,181. 
Since the passing of the Criminal Justice Act, 1948, the com 
parable figures were: 1949, 99,054 ; 1950, 100,948: 1951, 
117,004; 1952, 114,859. 26th November. 


INDIAN EstaTE Duty 


Mr. Boyp-CARPENTER expressed the hope that it would be 
possible before long to commence negotiations for an agreement 
for the avoidance of double death duties between this country 
and India. Both governments appreciated the desirability of 
this. 26th November. 

STATUTORY INSTRUMENTS 
Aliens Order, 1953. (S.I. 1953 No. 1671.) Is. 2d. 

rhis order, which comes into operation on Ist April, 1954, 
revokes and replaces the Aliens Order, 1920, and the orders 
amending it It covers landing and embarkation, registration, 
deportation, special restrictions and exemptions, and ottences 
by and in relation to aliens. 
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Berkshire and Reading Fire Services (Combination) Order, 

1953. (S.I. 1953 No. 1698.) 

Carriage by Air (Parties to Convention) (No. 4) Order, 1953. 
(S.I. 1953 No. 1675.) 
Colonial Air Navigation 
(S.I. 1953 No. 1668.) 
Colonial Civil Aviation (Application of Act) 
(No. 2) Order, 1953. (S.I. 1953 No. 1669.) 
Dangerous} Drugs Act, 1951 (Application) (No. 2) Order, 1953. 

(S.I. 1953 No. 1680.) 

Death Duties (Northern Ireland) (Revocation of Relief against 
Double Duty) (India) Order, 1953. (S.I. 1953 No. 1685.) 
Death Duties (Revocation of Relief against Double Duty) (India) 

Order, 1953. (S.I. 1953 No. 1684.) 

These two orders, made on 19th November, 1953, revoke the 
Order in Council of 2nd February, 1895, to the extent that it 
applied s. 20 of the Finance Act, 1894, to India. The section 
provides for relief from double death duty in the case of property 
situate in a “ British Possession ’’ which does not levy duty on 
property situated in the United Kingdom or in which a reciprocal 
Revocation is provided for where the law of 
’’ has been so altered that it no longer 


(Amendment) (No. 2) Order, 1953. 


(Amendment) 


allowance is made. 
the “‘ British Possession 
complies with these conditions. 
Defence Regulations (No. 12) Order, 1953. (S.I. 1953 No. 1664.) 
This order, which came into force on 22nd November, revokes 
regs. 56AB. 60CAA, 80B, 90 and 93 (2) of the Defence Regulations, 
and partially revokes reg. 58a. The revocation of reg. 93 (2) 
removes the power to institute summary proceedings for an 
offence against regulations continued by the Supplies and Services 
Acts up to twelve months from the commission of the offence, 
and the normal six months time limit now applies. 
Defence Regulations (No. 13) Order, 1953. (S.I. 1953 No. 1665.) 
This order revokes reg. 93 (2) of the Defence Regulations with 
respect to offences against regulations continued under the 
Emergency Laws (Transitional Provisions) Act, 1946. The effect 
of the revocation, which took effect on 22nd November, is as 
noted in relation to the No. 12 order, supra. 
Defence Regulations (No. 14) Order, 1953. (S.I. 1953 No. 1666.) 
This order revokes paras. (3), (4) and (5) of reg. 9, and para. (2) 
of reg. 9B, of the Defence (Finance) Regulations with effect from 
22nd November, 1953. 
Distress for Rent Rules, 1953. (S.I. 1953 No. 1702.) 6d. 
These rules, coming into operation on Ist January, 1954, 
consolidate with amendments the Distress for Rent Rules, 1920, 
1932 and 1933. Some of the charges recoverable in connection 
with distresses are increased, and authority is given for charging 
a fee for taking walking possession. The new rules prescribe a 
form of distress which is to be delivered at the premises where 
distress is levied. 
District Registries Order in Council, 1953. 
Under this Order in Council a District 
established at Guildford on Ist January, 1954. 
be the area comprised in the Aldershot, Farnham and Guildford 
County Court Districts. 
Dried Fruits (Revocation) Order, 1953. 


(S.I. 1953 No. 1679.) 
Registry is to be 
Its district will 


(S.I. 1953 No. 1658.) 


Ecclesiastical Officers Remuneration Order, No. 1, 1953. (S.I. 
1953 No. 1708.) 6d. 

Ecclesiastical Officers Remuneration Order, No. 2, 1953. (S.I. 
1953 No. 1709.) 6d. 

Exports (Relaxation of Price Control) Order, 1953. (S.I. 1953 


No. 1705.) 5d. 

Fats and Cheese (Rationing) (Amendment No. 6) Order, 1953. 
(S.I. 1953 No. 1704.) 

Fish (Returnable Containers) (Revocation) Order, 1953. 
1953 No. 1659.) 

Greenwich Hospital (Education and Maintenance of Children) 
Order, 1953. (S.I. 1953 No. 1667.) 


(S.1. 


Import Duties (Drawback) (No. 12) Order, 1953. (S.I. 1953 
No. 1695.) 
Import Duties (Exemptions) (No. 5) Order, 1953. (S.I. 1953 
No. 1696.) 
(Non-Domiciled Parties) Divorce Rules, 


Kenya Protectorate 

1953. (S.I. 1953 No. 1640.) 6d. 

These rules, which came into operation on 26th November, make 
provision for the manner in which proceedings shall be conducted 
before the Supreme Court of Kenya in the exercise of divorce 
jurisdiction in certain cases arising in the Kenya Protectorate 
where the parties are domiciled in the United Kingdom. 
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Draft Lace Furnishings Industry (Export Promotion Levy) 
(Amendment No. 2) Order, 1953. 

Draft Lace Industry (Scientific Research Levy) 
No. 2) Order, 1953. 

Marriages Validity (Mount Olivet Chapel, Stalybridge) Order, 


(Amendment 


1953. (S.I. 1953 No. 1687.) 

Milk (Special Designations) (Specified Areas) (No. 2) Order 
1953. (S.I. 1953 No. 1660.) 

Mines and Quarries (Canteens) (Revocation) Order, 1953 
(S.I. 1953 No. 1699.) 

Miscellaneous Controls (Revocation) Amendment Order, 1953. 
(S.I. 1953 No. 1672.) 

Miscellaneous Controls (Revocation) (No. 2) Order, 1953 S.I 
1953 No. 1689.) 


National Health Service (General Medical and Pharmaceutical 


Services) (Scotland) (Amendment No. 5) Regulations, 1953 
(S.I. 1953 No. 1650 (S. 117).) 

Northern Rhodesia (Non-Domiciled Parties) Divorce Rules, 
1953. (S.I. 1953 No. 1642.) od. 


These rules, mutatis mutandis, make similar provision to those 
in relation to the Kenya Protectorate, supra. 


Nyasaland (Non-Domiciled Parties) Divorce 1953 5.1 


Rules, 


1953 No. 1643.) 6d. 
These rules, mutatis mutandis, make similar provision to those 

in relation to the Kenya Protectorate, supra. 

Persian Gulf States (Emergency) (Revocation) Order, 1953 
(S.I. 1953 No. 1670.) 

Pharmacy Act, 1953 (Commencement) Order, 1953 S.1 
1953 No. 1678 (C. 6).) 

Polish Forces (Application of 23 Geo. 5, c. 6) (Revocation) Order, 
1953 (S.I. 1953 No. 1677.) 

Polish Forces (Penal Arrangements) (Revocation) Order, 1953 
(S.I. 1953 No. 1676.) 

Public Health (Aircraft) (Isle of Man) Order, 1953. SE. F953 
No. 1682.) 5d. 

Public Health (Northern Ireland) (Extension of Enactmen 
Order, 1953 (S.I. 1953 No. 1681.) 

Public Health (Ships) (Isle of Man) Order, 1953. 5.1. 1953 
No. 1683.) 5d. 

Retention of Cables, Mains and Pipes under Highways 
(Kincardineshire) (No. 2) Order, 1953. (S.I. 1953 No. 1648.) 


of Main under Highway (Isles of Scilly No. 1) 


(S.[. 1953 No. 1647.) 


Retention « 
Order, 1953. 


Stopping up of Highways (Glamorganshire) (No. 1) Order, 1953 
(S.I. 1953 No. 1662.) 

Stopping up of Highways (Hertfordshire) (No. 4) Order, 195 
(S.I. 1953 No. 1694.) 

Stopping up of Highways (London) (No. 21) Order, 1953 Sa 
1953 No. 1693.) 

Stopping up of Highways (Middlesex) (No. 6) Order, 1953 5.1 
1953 No. 1663.) 

Stopping up of Highways (Norfolk) (No. 3) Order, 1953 S.1 
1953 No. 1646.) - 

Stopping up of Highways (Plymouth) (No. 5) Order, 1953 >... 
1953 No. 1692.) 

Tanganyika (Non-Domiciled Parties) Divorce Rules, 1953, 
(S.I. 1953 No. 1639.) od. 


These rules, mutatis mutandis, make similar provision 
in relation to the IXKenya Protectorate, supra. 
Transfer of Functions (Atomic Energy ar 

7 


1d Radio-active 
Substances) Order, 1953. (5.1. 1953 No. 1673. 


Transfer of Functions (War Risks Compensation) Order, 1953 
(S.I. 1953 No. 1674.) 

Trustee Savings Banks (Rate of Interest) Order, 1953 Sek. 
1953 No. 16838.) 

Tuberculosis (Central Scotland Eradication Area) Order, 1953. 


(S.I. 1953 No. 1653.) 
Tuberculosis (Pembrokeshire 
(S.I. 1953 No. 1654.) 


Eradication Area) Order, 1953. 


Tuberculosis (West Glamorgan Eradication Area) Orde 195 
(S.I. 1953 No. 1655.) 
Uganda (Non-Domiciled Parties) Divorce Rules, 1953 =a 8 


1953 No. 1641.) 6d. 

These rules, mutatis mutandis, make similar provision to those 
in relation to the Kenya Protectorate, supra. 

fAny of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 


otherwise stated, is 4d., post free. 
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NOTES AND NEWS 


Personal Notes 
Mr. John William Porter, town clerk of Gateshead for the past 
twenty-four years, is to retire in May, 1954. 
Serwick from 1923 to 1926, and of Hartlepool from 1926 


He was also town 
clerk of 


to 1929. 


Miscellaneous 
PREME COURT 


MAS VAC 1953 


ATION, 


Notice 1s hereby given that an order has been made under 
Rule 6 of Order LXIII closing the offices of the Court 
on Thursday, the 24th December, 1953. The Personal Application 
Department of the Principal Probate Registry and District 
Probate Registnies will Thursday, the 
24th December. 

The order does not apply to the District 
High Court, each of which will be closed on the 


local County Court Office 


Supreme 


the 
remain open on 
Kegistri s of the 
same days as the 


BALANCING ALLOWANCES FOR MACHINERY 
OR PLANT 


announcement states that 292 (1) 
1952, a balancing allowance may be made 
only for machinery or plant in respect of which an initial 
allowance or an annual allowance been made. Where an 
item of machinery or plant was bought for the purposes of a 
trade, etc., after 5th April, 1952, and before 15th April, 1953, 
and is disposed of at a loss before the end of the basis period in 
which it was bought, no initial or annual allowance can be claimed 
and therefore there will strictly be no title to a_ balancing 
allowance. In such cases the appropriate allowance will, however, 
be given by concession. 


An Inland Revenue under s. 


of the Income Tax Act, 


has 


DEVELOPMENT PLAN 


CARMARTHENSHIRE DEVELOPMENT PLAN 


The above development plan was on 25th November, 1953, 
submitted to the Minister of Housing and Local Government for 
approval. The plan relates to land situate within the Adminis- 
trative County of Carmarthen and comprises land within the under- 
mentioned districts. Certified copies of the plan, as submitted 
for approval, have been deposited for public inspection at: 
Clerk of the County Council’s Office, County Hall, Carmarthen ; 
Carmarthen—Municipal Buildings, Carmarthen ; 
sorough of Llanelly—Town Clerk’s Office, Town Hall, Llanelly ; 
Borough of Kidwelly—Borough Offices, Kidwelly ; Borough of 
Llandovery Town Clerk’s Office, Assembly Rooms, Llandovery ; 
Urban District of Ammanford—U.D.C. Office, 48 College Street, 
Ammanford ; Urban District of Burry Port—Bryn-y-Mor House, 
Burry Port; Urban District of Cwmamman——U.D.C. Office, 
Glanamman ; Urban District of Llandilo—-U.D.C. Office, 
27 Khosmaen Street, Llandilo; Urban District of Newcastle 
Emlyn—U.D.C. Office, Bridge Street, Newcastle Emlyn; Rural 
District of Carmarthen—R.D.C. Office, Spilman _ Street, 
Carmarthen ; Rural District of Llandilo—R.D.C. Office, Llandilo ; 
Kural District of Llanelly—Castle Buildings, Llanelly; Rural 
District of Newcastle Emlyn—R.D.C. Office, Pont-twelly, 
Llandyssul. The copies of the plan so deposited are available for 
inspection free of charge by all persons interested at the places 
mentioned above between the hours of 10 a.m. and 12.30 p.m. 
and 2 p.m. and 4.30 p.m. on Mondays to Fridays inclusive and 
9.30 a.m. and 11.30 a.m. on Saturdays (except at Newcastle 
Emlyn U.D.C. Office, where the plan will not be available on 
Saturdays). Any objection or representation with reference to 
the plan may be sent in writing to the Under-Secretary, Welsh 
Office, Ministry of Housing and Local Government, Cathays 
Park, Cardiff, before 30th January, 1954, and any such objection 
or representation should state the grounds on which it is made. 
Persons making an objection or representation may register their 
names and addresses with the Carmarthenshire County Council 
and will then be entitled to receive notice of the eventual 
approval of the plan. 


3orough of 


Wills and Bequests 


solicitor, of Colne, left 4£204,476 


a TT. SS. ML. 
(£196,139 net). 


Badgery, 


OBITUARY 
Mr. H. BENSON 


Mr. Harry Benson, solicitor, of Newcastle-upon-Tyne, died 
recently, aged 91. A former alderman, and member of Newcastle 
City Council from 1918 to 1945, he was one of the oldest solicitors 
in the North-East. He was admitted in 1884 


Mr. W. LAMACRAFT 


Lamacraft, formerly town clerk of 
aged 69. 


Mr. Walter New Romney 


and Lydd, Kent, died on 22nd November, 
Mr. C. H. UNSWORTH 
Mr. Charles Henry Unsworth, retired solicitor, of Warrington, 


died on Sth November, aged 93. He was admitted in 1887. 


SOCIETIES 


GRAY’S INN 

26th November, being the Grand Day of Michaelmas 
Mr. Justice Barnard, and 
dinner in Hall the 


Thursday 
Term 
the Ma 
follow 
(Monsieur 


the Treasurer, the Hon 
of the Bench entertained to 
guests His Excellency the French Ambassador 
R. Massigli, G.C.V.O., K.B.E.), the Treasurer of the 
Honourable Society of the Inner Temple (The Right Hon. the 
Lord Goddard), The Right Hon. the Lord Radcliffe, G.B.E., 
The Right Hon. Sir Walter Monckton, K.C.M.G., K.C.V.O., 
M.C., Q.C., M.P., the Vice-Chancellor of the University of 
Cambridge (The Right Hon. H. U. Willinck, M.C., Q.C., M.A.), 
Sir Eric Pridie, K.C.M.G., D.S.O., O.B.E. (Chief Medical Officer, 
Colonial Office), the Treasurer of the Honourable Society of the 
Middle Temple (Mr. Raymond Needham, Q.C.) and Mr. J. S.-W. 
Arbuthnot, M.B.E., T.D., M.P The Benchers present, in 
addition to the Treasurer, were: The Hon. Mr. Justice Hilbery, 
Mr. N. L. C. Macaskie, Q.C., The Very Rev. W. R Matthews, 
K.C.V.O D.D., Sir Arthur Comyns Carr, Q0.C., The Hon. 
Mr. Justice McNair, The Hon. Mr. Justice Sellers, M.C., The 
Right Hon. Sir Hartley Shawcross, Q.C., Sir Leonard Stone, 
O.B.E., Mr. S. E. Pocock, O.B.E., Sir John Forster, K.B.E., 
©.C., Mr. Michael Rowe, C.B.E., Q.C., The Hon. M1. Justice 
Devlin, The Right Hon. Lord Pollock, Q.C., 


1953 


ter 
sters 


Reid, Mr. George 
The Right Hon. Sir Lionel Leach, Q.C., Mr. A. P. Marshall, Q.C., 
Mr. Edward Maufe, R.A., Mr. R. C. Vaughan, O.B.E., M.C., Q.C., 
Mr. G. W. Tookey, Q.C., Mr. Dingle Foot, His Excellency 
Mr. Justice FE. Read, The Right Hon. L. M. D. de Silva, Q.C., 
Mr. J. Ramsay Willis, with the Preacher (The Rev. Canon 
F. H. B. Ottley, M.A.) and the Under-Treasurer (Mr. O. Terry) 


Among the guests at the dinner of the BristoLt INCORPORATED 
Law Society, held in Bristol on 12th November, were Viscount 
Simon, Mr. William Charles Crocker, president of The Law 
Society, the Lord Mayor of Bristol (Alderman Kenneth Brown), 
Mr. Justice Lynskey, Mr. Justice Parker, Sir John Inskip, the 
Sheriff of Bristol (Mr. Alan Wills) and the Duke of Beaufort. 


The 130th annual dinner of the SoclETY OF CLERKS OF THE 
PEACI COUNTIES AND OF CLERKS OF COUNTY COUNCILS was 
held on 25th November at Claridge’s. Mr. L. Edgar Stephens, 
Chairman of the Society, presided. 


the guests at the annual dinner of the LEEps Law 
Society, held at Leeds on 20th November, were 
Stable, Mr. Justice Pearce and Mr. Justice Glyn- 
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